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CHAPTER 440

DEPARTMENT OF REGULATION AND LICENSING

SUBCHAPTER | 440.635 Persons providing practical instruction in specialty schools.
GENERAL PROVISIONS 440.64 Regulation of schools and specialty schools.
440.01 Definitions. SUBCHAPTER VIII
440.02 Bonds. CEMETERY AUTHORITIES, SALESPERSONS AND PRENEED SELLERS
440.03 General duties and powers of the department. 440.90 Definitions.
440.035 General duties of examining boards and affiliated credentialing board440.91  Cemetery authorities and cemetery salespersons.
440.04 Duties of the secretary. 440.92 Cemetery preneed sellers.
440.042 Advisory committees. 440.93 Disciplinary actions and proceedings.
440.045 Disputes. 440.945 Cemetery monuments.
440.05 Standard fees. 440.947 Disclosures and representations for certain sales.
440.055 Credit card payments. 440.95 Penalties.
440.06 Refunds and reexaminations. SUBCHAPTER IX
440.07 Examination standards and services. INTERIOR DESIGNERS
440.08 Credential renewal. 440.96 Definitions.
440.11 Change of name or address. 440.961 Use of title.

440.12  Credential denial, nonrenewal and revocation based on tax delinquent30.962 Registration requirements.
440.13  Delinquency isupport payments; failure to comply with subpoena or war440.963 Use of title by firms, partnerships and corporations.

rant. 440.964 Examinations.
440.14  Nondisclosure of certain personal information. 440.965 Reciprocal registration.
440.20 Disciplinary proceedings. 440.966 Renewal; continuing education.
440.205 Administrative warnings. 440.967 List of registered persons.
440.21 Enforcement of laws requiring credential. 440.968 Discipline; prohibited acts; penalties.
440.22  Assessment of costs. 440.969 Change of name.
440.23 Cancellation of credential; reinstatement. SUBCHAPTER X
440.25 Judicial review. HOME INSPECTORS
SUBCHAPTER Il 440.97  Definitions.
PRIVATE DETECTIVES, PRIVATE SECURITY PERSONS 440.971 Registry established.
440.26  Private detectives, investigators and security personnel; licenses and4#9-9712 Registration required.
mits. 440.9715 Applicability.
SUBCHAPTER llI 440.972 Registration of home inspectors.
SOLICITATION OF FUNDS FOR CHARITABLE PURPOSES 440.973 - Examinations.
440.41 Definitions. 440974 Rules.

440.975 Standards of practice.

440.976 Disclaimers or limitation of liability.
440.977 Liability of home inspectors.
440.978 Discipline; prohibited acts.
440.979 Report by department.

440.42 Regulation of charitable organizations.
440.43 Regulation of fund-raising counsel.
440.44  Regulation of professional fund-raisers.
440.45 Charitable sales promotions.

440.455 Solicitation disclosure requirements.

440.46  Prohibited acts. SUBCHAPTER XI

440.47  Administration and investigations. REGISTRY OF MASSAGE THERAPISTS
440.475 Disciplinary actions. L AND BODYWORKERS

440.48  Penalties and enforcement. 440.98  Definitions.

440.9805 Applicability.

SUBCHAPTER IV 440981 Use of title.

PEDDLERS :
440.982 Duti fd tl t.
440.51 Statewide peddler’s licenses for ex—soldiers. 440.983 R:g;izstrgtioﬁprzgmreenments.
SUBCHAPTER V 440.984 Reciprocal registration.
BARBERING AND COSMETOLOGY SCHOOLS 440.985 Renewal of registration.
440.60 Definitions. 440.986 Disciplinary proceedings and actions.
440.61 Applicability. 440.987 Change of name.
440.62 School and specialty school licensure. 440.988 Penalties.
440.63  Persons providing practical instruction in schools. 440.989 Local regulation.
SUBCHAPTER | (d) “Limit", when used in reference to limiting a credential,
means to impose conditions and requirements upon the holder of
GENERAL PROVISIONS the credential, and to restrict the scope of the holder’s practice.

o (dm) “Renewal date” means the date on which a credential
440.01 Definitions. (1) In chs. 440 to 480, unless the contexgxpires and before which it must be renewed for the holder to

requires otherwise: ) maintain without interruption the rights, privileges and authority
(a) “Department” means the department of regulation aggnferred by the credential.

licensing.
(am) “Financial institution” has the meaning given in s. 705'an

@3).

(e) “Reprimand” means to publicly warn the holder of a cre-
ntial.

(b) “Grant” means the substantive act of an examining board () "Revoke”, when used in reference to revoking a crede;ntial,
section of an examining board, affiliated credentialing board gieans to completely and absolutely terminate the credential and
the department of approving the applicant for credentialing afl rlghts, privileges and authority previously conferred by the cre-
the preparing, executing, signing or sealing of the credentialirigntial.

(c) “Issue” means the procedural act of the department of(g) “Secretary” means the secretary of regulation and licens-
transmitting the credential to the person who is credentialed. ing.
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(h) “Suspend”, when used in reference to suspending a creden{4) The department may issue subpoenas for the attendance of
tial, means to completely and absolutely withdraw and withholdtnesses and the production of documents or other materials
for a period of time all rights, privileges and authority previouslyrior to the commencement of disciplinary proceedings.

conferred by the credential. (5) The department may investigate allegations of negligence
(2) In this subchapter: by physicians licensed to practice medicine and surgery under ch.
(a) “Credential” means a license, permit, or certificate of cerff48.

fication or registration that is issued under chs. 440 to 480. (5m) The department shall maintain a toll-free telephone

(b) “Credentialing” means the acts of an examining board, sé¢mber to receive reports of allegations of unprofessional con-
tion of an examining board, affiliated credentialing board or tiiICt, negligence or misconduct involving a physician licensed
department that relate to granting, issuing, denying, limiting, sudersubch. Il of ch. 448. Thdepartment shall publicize the toll-

pending or revoking a credential. free telephone number and the investigative powers and duties of
(bm) “Credentialing board” means an examining board or & department and the medical examining board as widely as pos-
affiliated credentialing board in the department. sible in the state, including in hospitals, clinics, medical offices

and other health care facilities.

(cs) “Minori roun member” has the meaning given in (6) The department shall have access to any information con-
560.036 (1) (f) ty group 99 Yained in the reports filed with the medical examining board, an
) ) affiliated credentialing board attached to the medical examining

(d) “Reciprocal credential” means a credential granted by Bgarg and the board of nursing under s. 655.045, as created by
examining board, section of an examining board, affiliated creggs \Wisconsin Act 29, and s. 655.26.

dentialingboard or the department to an applicant who holds a cre-
dential issued by a governmental authority in a jurisdiction o

side this state authorizing or qualifying the applicant to perfor.
acts that are substantially the same as those acts authorized b

credential granted by the examining board, section of the exal on request of any person who holds a credential and payment

ing board, affiliated credentialing board or department. . iy :
History: 1977 c. 418: 1979 c. 34; 1979 c. 175 5. 53; 1979 c. 221 5. 2202 (45), 19412 $10 fee, the department may issue a wall certificate signed by

a. 39; 1993 a, 102, 107; 1995 a. 233, 333; 1097 a. 35 5. 448; 1097 a. 237 ss. 532, overnor.

19598 95 2000 i o of functions in stat ional cee,(7M) The department may promulgate rules that establish
roceauradue process an € separation of Tunctions In state occupational lic - P . - .

ing agencies. 1974 WLR 833. Procedures for submitting an application for a credential or cre-

dential renewal by electronic transmission. Any rules promul-
440.02 Bonds. Members of the staff of the department wh&ated under this subsection shall specify procedures for comply-
are assigned by the secretary to collect moneys shall be bonddBgnWith any requirement that a fee be submitted with the
an amount equal to the total receipts of the department for @@plication. The rules may also waive any requirement in chs. 440

(c) “Examining board” includes the board of nursing.

(7) The department shall establish the style, content and for-
hat of all credentials and of all forms for applying for any creden-
héssued or renewed under chs. 440 to 480.All forms shall
“lude a place for the information required under sub. (11m) (a).

month. t0°480 that an application submitted to the department, an examin-
ing board or an affiliated credentialing board be executed, veri-
440.03 General duties and powers of the department. fied, signed, sworn or made under oath, notwithstanding ss.

(1) The department may promulgate rules defining uniform prg40.26 (2) (b), 440.42 (2) (intro.), 440.91 (2) (intro.), 443.06 (1)

cedures to besed by the department, the real estate board, the (8 443.10 (2) (a), 445.04 (2), 445.08 (4), 445.095 (1) (a), 448.05

estate appraisers board, and all examining boards and affiliatél 450-09 (1) (), 452.10 (1) and 480.08 (2m).

credentialing boards attached to the department or an examining8) The department may promulgate rules requiring holders of

board, for receiving, filing and investigating complaints, for contertain credentials to do any of the following:

mencing disciplinary proceedings and for conducting hearings. (a) Display the credential in a conspicuous place in the holder’s
(Im) The department may promulgate rules specifying tiafice or place of practice or business, if the holder is not required

number of business days within which the department or ay statute to do so.

examining board or affiliated credentialing board in the depart- (b) Post a notice in a conspicuous place in the holder’s office

ment must review and make a determination on an application éeplace of practice or business describing the procedures for fil-

a permit, as defined in s. 560.41 (2), that is issued under chs. #¢0a complaint against the holder.

to 480. ‘ o (9) The department shall include all of the following with each
(2) The department may provide examination developmebiennial budget request that it makes under s. 16.42:

services, consultation and techniaasistance to other state agen- éa) A recalculation of the administrative and enforcement costs
cies, federal agencies, counties, cities, villages, towns, nationahpthe gepartment that are attributable to the regulation of each

regional organizations of state credentialing agencies, skrar .. pation obusiness under chs. 440 to 480 and that are included
dentialingagencies in other states, national or regional accreditipgine budget request.

associations, and nonprofit organizations. The department may,
charge a fee sufficient to reimburse the department for the coéﬂ
of providing such services. In this subsection, “nonprofit orga-
nization” means a nonprofit corporationdefined in s. 181.0103
(17), and an organization exempt from tax under 26 USC 50

(3) If the secretary reorganizes the department, no modifi
tion may be made in the powers and responsibilities of the exa

b) A recommended change to each fee specified under s.
.05 (L)or an initial credential for which an examination is not
required, under s. 440.05 (2) for a reciprocal credential and under
15 440.08 (2) (a) for a credential renewal if the change is necessary
to reflect the approximate administrative and enforcement costs
G the department that are attributable to the regulation of the par-
; " L Qular occupation or business during the period in which the ini-
ing boards or affiliated credentialing boards attached to thg or reciprocal credential or credential renewal is in effect and,
department or an examining board under s. 15.405 or 15.406¢5 yrposes of the recommended change to each fee specified

(3m) The department may investigate complaints madgder s. 440.08 (2) (a) for a credential renewal, to reflect an esti-
against a person who has been issued a credential under chspft@ ofany additional moneys available for the department’s gen-
to 480. eral program operations, during the budget period to which the

(3g) Notwithstanding sub. (3m), the department of regulatidniennial budget request applies, as a result of appropriation trans-
and licensing shall investigate any report that it receives undefessthat have been or are estimated to be made under s. 20.165 (1)
146.40 (4r) (am) 2. or (em). (i) prior to and during that budget period.
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(11) The department shall cooperate with the department of c. The person pays the fee specified in s. 440.05 (1) and files
health and family services to develop a program to use voluntamth the department evidence satisfactory to the department that
uncompensated services of licensed or certified professionalfi¢éoor she is certified, registered or accredited as required under
assist the department of health and family services in the evalsiabd. 1. a.

tion of community mental health programs in exchange for con- 2. The department shall grant a certificate of registration as
tinuing education credits for the professionals under ss. 448.40 2) art therapist to a person if all of the following apply:

(e) and 455.065 (5). o a. The person is certified, registered or accredited as an art
(11m) (a) Each application form for a credential issued @herapist by the Art Therapy Credentials Board or by another

renewedunder chs. 440 to 480 shall provide a space for the depational organization that certifies, registers or accredits art thera-

ment to require each of the following, other than an individug|sts.

who does not have a social security number and who submits &y, - tg rganization that certified, registered or accredited the

sietemert made or subscrbed under oaih or fiatn o under sub 2.2 > approved by the epertment
' ' c. The person pays the fee specified in s. 440.05 (1) and files

ber: . . A
1. An applicant for an initial credential or credential renewam"th the department evidence satisfactory to the department that
: appliic L RHe Tie or she is certified, registered or accredited as required under
If the applicant is not an individual, the department shall requilgpg 2 a4

the applicant to provide its federal employer identification num- o . .
ber. PP P pioy 3. The department shall grant a certificate of registration as

2. An applicant for reinstatement of an inactive license uncx%rd ance therapist to a person if all of the following apply:

s. 452.12 (6) (e). a. The person is certified, registered or accredited as a dance
therapist by the American Dance Therapy Association or by

who does not have a social security number, the applicant s ther national organization that certifies, registers or accredits

submit a statement made or subscribed under oath that the apiic® theraplsts.. . . . .
cantdoes not have a social security number. The form of the state- b. The organization that certified, registered or accredited the
mentshall be prescribed by the department of workforce develdprson under subd.3. a. is approved. py the department. .
ment. A credential or license issued in reliance upon a false ¢. The person pays the fee specified in s. 440.05 (1) and files
statement submitted under this paragraph is invalid. with the department evidence satisfactory to the department that

(b) The department shall deny an application for an initial crae or she is certified, registered or accredited as required under
dential or deny an application for credential renewal or for reigtbd. 3. a.
statement of aimactive license under s. 452.12 (6) (e) if any infor- (b) A person who is registered under par. (a) shall notify the
mation required under par. (a) is not included in the applicatidepartment in writing within 30 days if an organization specified
form or, in the case of an applicant who is an individual and wiopar. (a) 1. a., 2. a. or 3. a. revokes the person’s certification, reg-
does not have a social security number, if the statement requisgtition oraccreditation specified in pga) 1. a., 2. a. or 3. a. The
under par. (am) is not included with the application form. department shall revoke a certificate of registration granted under

(c) The department of regulation and licensing may not didar: (a) if such an ganization revokes such a certification, regis-
close a social security number obtained under par. (a) to any e¥ion or accreditation.
son except to the department of workforce development for pur-(c) The renewal dates for certificates granted under par. (a) are
poses of administering s. 49.22 and, for a social security numbpecified in s. 440.08 (2) (a). Renewal applications shall be sub-
obtained under par. (a) 1., the department of revenue for the soided to the department on a form provided by the department
purpose of requesting certifications under s. 73.0301. and shall include the renewal fee specified in s. 440.08 (2) (a) and

(12m) The department of regulation and licensing shall coo@l;idencﬁ satisfactory to the department that the person’s certifica-
erate with the departments of justice and health and family sépn. registration or accreditation specified in par. (&) 12. a. or
vices in developing and maintaining a complitéwup to provide 3. @ has not been revoked.

access to information regarding the current status of a credentia(d) The department shall promulgate rules that specify the ser-
issued to any person by the department of regulation and licevises within the scope of practice of music, art or dance therapy
ing, including whether that credential has been restricted in ahypt a person who is registered under par. (a) is qualified to per-
way. form.

(13) The department may conduct an investigation to deter- (€) Subject to the rules promulgated under sub. (1), the depart-
mine whether an applicant for a credential issued under chs. #dént may make investigations and conduct hearings to determine
to 480 satisfies any of the eligibility requirements specified for thehether a violation of this subsection or any rule promulgated
credential, including whether the applicant does not have an artesder par. (d) has occurred and may reprimand a person who is
or conviction record. In conducting an investigation under thiegistered under par. (a) or may deny, limit, suspend or revoke a
subsection, the department may require an applicant to provigetificate of registration granted under par. (a) if it finds that the
any information that is necessary for the investigation or, for tagplicant or certificate holder has violated this subsection or any
purpose of obtaining inforation related to an arrest or convictiorrule promulgated under par. (d).
record of an applicant, to complete forms provided by the depart-(fy A person who is registered under par. (a) who violates this
ment of justice or the federal bureau of investigatitine depart- sybsection oany rule promulgated under par. (d) may be fined not
ment shall charge the applicant any fees, costs or other expeRgggethan $200 or imprisoned for not more than 6 months or both.
incurred in conducting the investigation under_t_hls subsec_tlon. (15) The department shall promulgate rules that establish the
~ (14) (a) 1. Thedepartment shall grant a certificate of registraees specified in ss. 440.05 (10) and 440.08 (2) (d).
tion as a music therapist to a person if all of the following apply:History: 1977 c. 418 ss. 24, 792; 1979 c. 34, 221, 337; 1981 c. 94; 1985 a. 29, 340;

i ifi i i a. 31, 340; 1991 a. 39; 1993 a. 16, 102, 107, 443, 445, 490, 491; 1995 a. 27 ss.
a. The personiis certified, registered or accredited as a m%§ g, 6472, 9126 (19); 1995 a. 233; 1997 a. 27, 75, 79; 1997 a. 191 ss. 312, 313,

therapist by the Certification Board for Music Therapist$isg: 1997 a. 231, 237; 1997 a. 261 ss. 1 to 4, 7, 10, 13; 1997 a. 311; 1999 a. 9, 32.
National Music Therapy Registry, American Music Therapy
Association or byanother national organization that certifies, reg440.035 General duties of examining boards and affili-
isters or accredits music therapists. ated credentialing boards.  Each examining board or affili-

b. The organization that certified. registered or accredited ted credentialing board attached to the department or an examin-
person under subd. 1. a. is approved by the department. ing board shall:

(am) If anapplicant specified in par. (a) 1. or 2. is an individu
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(1) Independently exercise its powers, duties and functioméo applied for licensure as a certified public accountant under
prescribed by law with regard to rule—making, credentialing aetl. 442, the number who passed the examination required for
regulation. licensure as a certified public accountant and the number who

(2) Be the supervising authority of all personnel, other thakere issued a ce(tified public accountant license under ch. 442,
sharedpersonnel, engaged in the review, investigation or handliflgring the preceding year.
of information regarding qualifications of applicants for creden- History: 1977 c. 418 s. 26; 1979 c. 34, 1981 c. 20; 1985 a. 29; 1987 a. 27; 1989

. on'r . > 10 " 316; 1991 a. 39; 1993 a. 102, 107; 1995 a. 333.
tials, examination questions and answers, accreditation, related a @ é

investigations and disciplinary matters affecting persons who aigy 942 Advisory committees. (1) The secretary may
credentialed by the examining board or affiliated credentialingint persons or advisory committees to advise the department
board, or irthe establishing of regulatory policy or the exercise ggd the boards, examining boards and affiliated credentialing
administrativediscretion with regard to the qualifications or disciygards in the department on matters relating to the regulation of
pline of applicants or persons who are credentialed by the exaniisgential holders. The secretary shall appoint an advisory com-
ing board, affiliated credentialing board or accreditation. mittee toadvise the department on matters relating to carrying out
(3) Maintain, in conjunction with their operations, in centrajhe duties specified in s. 440.982 and making investigations, con-
locations designated by the department, all records pertainingit@ting hearings and taking disciplinary action under s. 440.986.
the functions independently retained by them. A person or an advisory committee member appointed under this
(4) Compile and keep current a register of the names asubsection shall serve without compensation, but may be reim-
addresses @l persons who are credentialed to be retained by thersedfor his or her actual and necessary expenses incurred in the
departmenand which shall be available for public inspection duperformance of his or her duties.
ing the times specified in s. 230.35 (4) (a). The department may(2) Any person who in good faith testifies before the depart-
also make the register available to the public by electronic trafgent or any examining board, affiliated credentialing board or
m:fstlon. 1977 ¢, 418 55, 25, 793, 92 (41); 1079 0. 32 5,92 (1) 1979 c. 34 1%%§rd in the department or otherwise provides the department or
istory: 1977 c. 418 ss. 25, 793, 9 ; C.32s. ; c. 34 examining board, affiliated credentialing boardaard in the
a.565.259: 1991 2. 39; 1993 2. 107, 1997 a. 27, 191, 237. department with advice or information on a matter relating to the

440.04 Duties of the secretary. The secretary shalll: regulation of a person holding a credential is immune from civil
(1) Centralize, at the capital and in such district offices as t hility for his or her acts or omissions in testifying or otherwise

. e iding such advice or information. The good faitlaioy per-
operations of the department and the attached examining bo P . X -
and affiliated credentialing boards require, the routine houseke specified in this subsection shall be presumed in any civil

: . : L ion and an allegation that such a person has not acted in good
ing functions required by the department, the examining boal . :
and the affiliated credentialing boards. h must be proven by clear and convincing evidence.

. . ) History: 1993 a. 16 ss. 3269, 3299; 1993 a. 107; 1997 a. 156; 1999 a. 32.
(2) Provide the bookkeeping, payroll, accounting and person-
nel advisory services required by the department and the legal 846.045 Disputes. Any dispute between an examining board
vices, except for representation in court proceedings and the pgran affiliated credentialing board and the secretary shall be arbi-
aration of formal legal opinions, required by the attachaghted by the governor or the governor’s designee after consulta-
examining boards and affiliated credentialing boards. tion with the disputants.
(3) Control the allocation, disbursement and budgeting of theHistory: 1977 c. 418 s. 27, 1979 c. 34,1993 a. 107.
funds received by the examining boards and affiliated Credenti&ﬂelamonshm between department, cosmetology examining board and governor
. . . . . A . _discussed. 70 Atty. Gen. 172.
ing boards in connection with their credentialing and regulation.
(4) Employ, assign and reassign such staff as are required4ay .05 Standard fees. The following standard fees apply to
the department and the attached examining boards and affilisd#dnitial credentials, except as provided in ss. 440.42, 440.43,
credentialing boards in the performance of their functions.  440.44, 440.51, 442.06, 444.03, 444.05, 44447,04 (2) (c) 2.,
(5) With the advice of the examining boards or affiliated cret49.17, 449.18 and 459.46:
dentialing boards: (1) (@) Initial credential: $44. Each applicant for an initial
(a) Provide the department with such supplies, equipmeatedential shall pay the initial credential fee to the department
office space and meeting facilities as are required for the efficiaviten the application materials for the initial credential are sub-
operation of the department. mitted to the department.
(b) Make all arrangements for meetings, hearings and(b) Examination: If an examination is required, the applicant
examinations. shall pay an examination fee. The fee for examination shall be an
(c) Provide such other services as the examining boardsagtount equal to the department's best estimate of the actual cost
affiliated credentialing boards request. of preparing, administering and grading the examination or

(6) Appoint outside the classified service an administrator f@Pt@ining and administering an approved examination from a test
any division established in the department and a director for ) _— . ) .
bureau established in the department as authorized in s. 230.062) Reciprocal credential, including any credential described
(2). The secretary may assign any bureau director appointedig- 440.01 (2) (d) and any credential that permits temporary prac-
accordance with this subsection to serve concurrentiypareau tice inthis state in whole or in part because the person holds a cre-
director and a division administrator. dential in another jurisdiction: The applicable credential renewal

(7) Unless otherwise specified in chs. 440 to 480, provicf@e under s. 440.08 (2) (a) and, if an examination is required, an

examination development, administration, research and eval§@mination fee under sub. (1).
tion services as required. (6_) Apprentice, journeyman, student or other temporary cre-
(8) Collect data related to the registration of speech—languddftial. granted pending completion of education, apprenticeship
pathologists and audiologists under subch. 11l of ch. 459 and, gn€Xamination requirements: $10.
January 15, 1993, report the data and recommendations off7) Replacement dbst credential, name or address change on
whether the licensure of speech-language pathologists @n@dentlal, issuance of duplicate credential or transfer of creden-
audiologists under subch. Il of ch. 459 is appropriate to the chie¥: $10.
clerk ofeach house of the legislature for distribution in the manner (9) Endorsement of persons who are credentialed to other
provided under s. 13.172 (2). states: $10.
(9) Annually prepare and submit a report to the legislature (10) Expedited service: If an applicant for a credential
under s. 13.172 (2) on the number of minority group membeexjuests that the department process an application on an expe-
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ditedbasis, the applicant shall pay a service fee that is equal to the4. Acupuncturist: July 1 of each odd—numbered year; $78.

department’s best estimate of the cost of processing the applica-4m. Advanced practice nurse prescriber: October 1 of each
tion on anexpedited basis, including the cost of providing countgf/en—numbered year; $69.

or other special handling services. o n .
History: 1977 c. 29, 418; 1979 c. 34; 1979 c. 175 s. 53; 1979 c. 221 s. 2202 (45); 5. Aesthetician: July 1 of each odd-numbered year; $58.

1983 a. 27; 1985 a. 29; 1987 a. 264, 265, 329, 399, 403; 1989 a. 31, 229, 307, 316,6. Aesthetics establishment: July 1 of each odd-numbered
336,340, 341, 359; 1991 a. 39, 269, 278, 315; 1993 a. 16; 1995 a. 27; 1997 a. 2/@Gir: $47.
1999 a. 9. year,

7. Aesthetics instructor: July 1 of each odd—numbered year;
440.055 Credit card payments. (2) If the department per- $47.
mitsthe payment of a fee with use of a credit card, the department 8. Aesthetics school: July 1 of each odd—numbered year;
shallcharge a credit card service charge for each transaction. $hé5.
credit card service charge shall be in addition to the fee that is 9. Aesthetics specialty school: July 1 of each odd—numbered
being paid with the credit card and shall be sufficient to pay thear: $44.

costs to the department for providing this service to persons Who 11 - Annraiser, real estate, certified general: January 1 of each
request it, including the cost of any services for which the dEpaé{ien—humbered ilear' $108 ' ’

ment contracts under sub. (3). 11m. A . | estat rified residential: J 1 of
(3) The department may contract for services relating to t@%eh gén—%ﬂr{ﬂzgrr’erg?/e?raﬁ‘lie fed residential. January 10

payment of fees by credit card under this section. . )
History: 1995 a. 27; 1999 a. 9. 12. Appraiser, real estate, licensed: January 1 of each even—

numbered year; $134.
440.06 Refunds and reexaminations.  The secretary may 13. Architect: August 1 of each even—numbered year; $49.

establish uniform procedures for refunds of fees paid under s. 14 Architectural or engineering firm, partnership or corpora-
440.05 0r440.08 and uniform procedures and fees for reexamingyy,. February 1 of each even—numbered year: $47.

tions under chs. 440 to 480. . N .
History: 1977 c. 418; 1979 ¢. 175 s. 53; 1979 ¢. 221 5. 2202 (45); 1991 a. 39; 1&&2?414](' Athletic trainer: July 1 of each even-numbered year;

a. 102

o ) 14g. Auction company: January 1 of each odd—numbered
440.07 Examination standards and services. (1) In year; $47.

addition to the standards specified in chs. 440 to 480, examina- ; . B .
tions for credentials shall reasonably relate to the skills likely i é‘"‘ Auctioneer: January 1 of each odd-numbered year;
be needed for an applicant to practice in this state at the time o? : . . )
examination and shall seek to determine the applicant's prepargﬂ-)%)a Audiologist: February 1 of each odd-numbered year;
ness to exercise the skills. : ) )

(2) The department, examining board or affiliated credential-, 16- Barbering or cosmetology establishment: July 1 of each

ing board having authority to credential applicants may do any@fd—numbered year; $47.

the following: 17. Barbering or cosmetology instructor: July 1 of each odd—
(@) Prepare, administer and grade examinations. numbered year, $91.
(b) Approve, in whole or in part, an examination prepared, 18. Barberlpg or cosmetology manager: July 1 of each odd—
administered and graded by a test service provider. numbered year; $68.
(3) The department may charge a fee to an applfoaatcre- 19. Barbering or cosmetology school: July 1 of each odd—

dential who fails an examination required for the credential aRgmbered year; $138. .
requests a review of his or her examination results. The fee shall20. Barber or cosmetologist: July 1 of each odd—numbered
be based on the cost of the review. No fee may be charged forygwr; $55.

reviewunless the amount of the fee or the procedure for determin- 21, Cemetery authority: January 1 of each odd—numbered
ing the amount of the fee is specified in rules promulgated by figar; $343.

department. 22. Cemetery preneed seller: January 1 of each odd—num-
History: 1987 a. 27; 1991 a. 39; 1993 a. 102, 107. gﬂ?ered year; $61

Department of Regulation and Licensing test scores were subject to disclo
underthe open records law. Munroe v. Braatz, 201 Wis. 2d 442, 549 N.w.2d 452 (Ct. 23. Cemetery salesperson: January 1 of each odd—numbered

App. 1996). year; $90.

440.08 Credential renewal. (1) NOTICE OF RENEWAL. The 23m. C.harltable organization: August 1 of each year; $15.
department shall mail a notice of renewal to the last address pro-24. Chiropractor: January 1 of each odd-numbered year;
vided to the department by each holder of a credential at leasf389.

days prior to the renewal date of the credential. Failure to receive 25. Dental hygienist: October 1 of each odd—numbered year;
a notice of renewal is not a defense in any disciplinary proceed$ys.

againsthe holder or in any proceeding against the holder for prac- 26 pentist: October 1 of each odd—numbered year; $105.
ticing without a credential. Failure to receive a notice of renewal 27. Desianer of endineering svstems: February 1 of each
doesnot relieve the holder from the obligation to pay a penalty f%(/en—humbe?ed year: $952 gy ' y

late renewal under sub. (3). R .
(2) RENEWAL DATES, FEESAND APPLICATIONS. (a) EXcept as 27m. Dietitian: November 1 of each even—numbered year;

provided in par. (b) and in ss. 440,51, 442.04, 442.06, 44484, o
444.05, 444.11, 448.065, 447.04 (2) (c) 2., 449.17, 449.18 gd 28. Drug distributor: June 1 of each even—numbered year;

459.46, the renewal dates and renewal fees for credentials aré“ds

follows: 29. Drug manufacturer: June 1 of each even—numbered year;
1. Accountant, certified public: January 1 of each even—nuf’-

bered year; $52. 30. Electrologist: July 1 of each odd—numbered year; $65.
2. Accountant, public: January 1 of each even—numbered 31. Electrology establishment: July 1 of each odd—numbered

year; $44. year; $47.
3. Accounting corporation or partnership: January 1 of each 32. Electrology instructor: July 1 of each odd—numbered

even—-numbered year; $47. year; $86.
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33. Electrology school: July 1 of each odd—numbered year; 63t. Professional fund-raiser: September 1 of each even—

$71. numbered year; $91.
34. Electrology specialty school: July 1 of each odd—-num- 63u. Professional geologist: August 1 of each even—num-

bered year; $44. bered year; $48.
35. Engineer, professional: August 1 of each even—numbered 63v. Professional geology, hydrology or soil science firm,

year; $49. partnership or corporation: August 1 of each even—numbered
35m. Fund-raising counsel: September 1 of each even—nuygar; $44.

bered year; $44. 63w. Professional hydrologist: August 1 of each even—num-
36. Funeral director: January 1 of each even—numbered y&&fed year; $44.

$140. 63x. Professional soil scientist: August 1 of each even—num-
37. Funeral establishment: June 1 of each odd—numbeRgded year; $44.

year; $47. 64. Psychologist: October 1 of each odd—numbered year;
38. Hearing instrument specialist: February 1 of each 0d#105.

numbered year; $100. 65. Real estate broker: January 1 of each odd-numbered
38g. Home inspector: January 1 of each odd—numbered yedgar; $109. ) _

$44. 66. Real estate business entity: January 1 of each odd—num-
38m. Landscape architect: August 1 of each even—numbeP&tied year; $57.

year; $51. 67. Real estate salesperson: January 1 of each odd—humbered
39. Land surveyor: February 1 of each even-numbered y&&@h $79. o .

$75. 67m. Registered interior designer: August 1 of each even—
42. Manicuring establishment: July 1 of each odd—numberddmbered year; $47. _

year; $44. 679. Registered massage therapist or bodyworker: March 1
43. Manicuring instructor: July 1 of each odd—numberddf €ach odd-numbered year; $44. _

year; $44. 67v. Registered music, art or dance therapist: October 1 of
44. Manicuring school: July 1 of each odd-numbered ye&Ach 0dd-numbered year; $44.

$118. 68. Respiratory care practitioner: November 1 of each odd—
45. Manicuring specialty school: July 1 of each odd—nurﬂ-umbereeI year; $50.

bered year; $44. 68d. Social worker: July 1 of each odd—numbered year; $54.
46. Manicurist: July 1 of each odd—numbered year; $131, 68h. Social. worker, advanced practice: July 1 of each odd-
46m. Marriage and family therapist: July 1 of each odd—nurﬁ‘-umbered year; $53.

bered year; $82. 68p. Social worker, independent: July 1 of each odd—num-
48. Nurse, licensed practical: May 1 of each odd—numbeljg%‘red year, _$55' . -
year; $54. 68t. Social worker, independent clinical: July 1 of each odd—

; ) ~ mbered year; $69.
$524.19. Nurse, registered: March 1 of each even—numbered yggIJ:TSSV. Speech—language pathologist: February 1 of each odd—

50. Nurse—-midwife: March 1 of each even—numbered yegHmbereq year; $53.
$47. 69. Time—share salesperson: January 1 of each odd—num-

bered year; $103.

1. Nursing h inistrator: July 1 of each even—num- S
bere5d yeat#'rs%rigl.ome administrator: July 1 of each even—nufm 70. Veterinarian: January 1 of each even—numbered year;

. . 95.
berggygtr:pgggflonal therapist: November 1 of each odd nu% 71. Veterinary technician: January 1 of each even—numbered
53 Oc’cupational therapy assistant: November 1 of each odqd" $48.
numbéred year: $48 ' (b) The renewal fee for an apprentice, journeyman, student or
L temporary credential is $10. The renewal dates specified in par.
54. Optometrist: January 1 of each even—-numbered yeay 4o not apply to apprentice, journeyman, student or temporary
$61. . credentials.
55. Pharmacist: June 1 of each even—numbered year; $73.(¢) Except as provided in sub. (3), renewal applications shall
56. Pharmacy: June 1 of each even—numbered year; $4Taclude the applicable renewal fee specified in pars. (a) and (b).
57. Physical therapist: November 1 of each odd-numbered(d) If an applicant for credential renewal requests that the

year; $51. department process an application on an expedited basis, the
58. Physician: November 1 of each odd—-numbered yeapplicant shall pay a service fee that is equal to the department’s
$122. best estimate of the cost of processing the application on an expe-
59. Physician assistant: November 1 of each odd—numbefigdbasis, including the cost of providing counter or other special
year; $59. handling services.
60. Podiatrist: November 1 of each odd—numbered year;(3) LATE RENEWAL. (a) Except as provided in rules promul-
$140. gatedunder par. (b), if the department does not receive an applica-

61. Private detective: September 1 of each even—numbe}i@g forenew a credential before its renewal date, the holder of the
year: $89 credentiaimay restore the credential by payment of the applicable
g . . . renewal fee specified in sub. (2) (a) and by payment of a late
62. Private detective agency: September 1 of each eVeBrewal fee of $25.
numbered.year, $47'. hool holodist: b f (b) The department or the interested examining boardilor af
dd63' P{)lvatg practice school psychologist: October 1 of €aghyq credentialing board, as appropriate, may promulgate rules
odd—numbered year; $69. requiring the holder of a credential who fails to renew the creden-
63g. Private security person: September 1 of each even—-nufat within 5 years after its renewal date to complete requirements
bered year; $49. in order to restore the credential, in addition to the applicable
63m. Professional counselor: July 1 of each odd—numbereduirements for renewal established under chs. 440 to 480, that
year; $63. the department, examining board or affiliated credentialing board
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determines imecessary to protect the public health, safety or waelepartment of workforce development or a county child support
fare. The rules may not require the holder to compldtecational agency under s. 59.53 (5) and related to support or paternity pro-
requirements or pass examinations that are more extensive teedings.
the educational or examination requirements that must be com{p) With respect to credential renewal, the department shall
pleted in order to obtain an initial credential from the departmegkny an application for renewal if the applicant is delinquent in
the examining board or the affiliated Credentlallng board. paymg support or fails to Comp|y, after appropriate notice, with a
(4) DENIAL OF CREDENTIAL RENEWAL. (@) Generally. If the subpoena awarrant issued by the department of workforce devel-
department othe interested examining board or affiliated credempment or a county child support agency under s. 59.53 (5) and
tialing board, as appropriate, determines that an applicant felated to support or paternity proceedings.

renewal has failed to comply with sub. (2) (c) or (3) or with any (¢) with respect to a credential granted by a credentialing
other applicable requirement for renewal established under ghard, a credentialing board shall restrict, limit or suspend a cre-
440 to 480 or that the denial of an application for renewal of a Ciential held by a person or deny an application for an initial cre-

dential is necessary to protect the public health, safety or welfajgntial when directed to do so by the department.
the department, examining board or affiliated credentialing boarghistory: 1997 a. 191, 237.

may summarily deny the application for renewal by mailing to the
holder of the credential a notice of denial that includes a statemgmd.14 Nondisclosure of certain personal information.
of the facts or conduct that warrant the denial and a notice that g In this section:

holder may, within 30 days after the date on which the notice of 5) « jst” means information compiled or maintained by the
denial ismailed, file a written request with the department to haygnartment or a credentialing board that contains the personal
the denial reviewed at a hearing before the department, if %@p tifiers of 10 or more individuals.

department issued the credential, or before the examining boar b) “Personal identifier” means a name, social security num-

or affiliated credentialing board that issued the credential. )
. o . . . ber, telephone number, street address, post—office box number or
(b) Applicability. This subsection does not apply to a deni _digit extended zip code.

of a credential renewal under s. 440.12 or 440.13 (2) (b). 2 If a form that the department or redentialing board
History: 1991 a. 39 ss. 3305, 3313: 1991 a. 78, 160, 167, 269, 278, 315; 1993 a(2) I @ form that the department or a credentialing boa
3, 16, 102, 105, 107, 443, 463, 465; 1993 a. 490 ss. 228 to 230, 274, 275; 1995 4egpuires amndividual to complete in order to apply foceedential

233,321, 322, 461; 1997 a. 27, 75, 81, 96, 156, 191, 237, 261, 300; 1999 a. 9,§2.credential renewal or to obtain a product or service from the

] department or the credentialing board requires the individual to
440.11 ~Change of name or address. (1) An applicant for provideany of the individual’s personal identifiers, the form shall
or recipient of a credential who changes his or her name or moiygRgude a place for the individual to declare that the individual’s
from the last address provided to the department shall notify {&rsonal identifiers obtained by the department or the credential-
department of his or her new name or address within 30 daysrgf board from the information on the form may not be disclosed
the change in writing or in accordance with other notification pren any list that the department or the credentialing board furnishes
cedures approved by the department. to another person.

~ (2) The department or any examining board, affiliated creden- (3) If the department or a credentialing board requires an indi-
tialing board or board in the department may serve any proceggual to provide, by telephone or other electronic means, any of
notice or demand on the holder of any credential by mailing it fige individual's personal identifiers in order to apfalya creden-

the last-known address of the holder as indicated in the recordgfor credential renewal or to obtain a product or service from the
the department, examining boardilefted credentialing board or gepartment or aredentialing board, the department or the creden-

board. tialing board shall ask the individual at the time that the individual
(3) Any person who fails to comply with sub. (1) shall be sulprovides the information if the individual wants to declare that the
ject to a forfeiture of $50. individual's personal identifiers obtained by telephone or other
History: 1987 a. 27; 1991 a. 39; 1993 a. 107; 1997 a. 27. electronic means may not be disclosed on any list that the depart-
) ) ) ment or the credentialing board furnishes to another person.
440.12  Credential denial, nonrenewal and revocation (4) The department or a credentialing board shall provide to

based on tax delinquency. Notwithstanding any other provi- 41 individual upon request a form that includes a place for the indi-
sion ofchs. 440 to 480 relating to issuance or renewal of a credgRyya| to declare that the individual's personal identifiers obtained
tial, the department shall deny an application for an initial credgy; ihe department or credentialing board may not be disclosed on
tial or credential renewal or revoke a credential if the departm%%ty list that the department or credentialing board furnishes to
of revenue certifies under s. 73.0301 that the applicant or credgather person.

tial holder is liable for delinquent taxes, as defined in s. 73.03 1(5) (a) The department or a credentialing board may not dis-

(1,)4i£§))r'y. 1997 a. 237 close orany list that it furnishes to another person a personal iden-
’ B tifier of any individual who has made a declaration under sub. (2),

440.13 Delinquency in support payments; failure to (3) or (4). '
comply with subpoena or warrant. (1) In this section: (b) Paragraph (a) does not apply to a list that the department

(b) “Memorandum of understanding” means a memoranddfh & credentialing board furnishes to another state agency, a law
of understanding entered into by the department of regulation &hjorcement agency or a federal governmental agency. A state

licensing and the department of workforce development undeE‘g.ency that receives a list from the department or a credentialing
49.857. oard containing a personal identifier of any individual who has

« " : : : made a declaration under sub. (2), (3) or (4) may not disclose the
() “Support” has the meaning given in s. 49.857 (1) (g). Bersonal identifier to any person other than a state agency, a law

(2) Notwithstanding any other provision of chs. 440 to 488hforcement agency or a federal governmental agency.
relating to issuance of an initial credential or credential renewalpistory: 1999 a. 88.

as provided in the memorandum of understanding:

(a) With respect to a credential granted by the department, #4©.20 Disciplinary proceedings. (1) Any person may
department shall restrict, limit or suspend a credential or denyfda a complaint before the department or any examining board,
applicationfor an initial credential or for reinstatement of an inacaffiliated credentialing board or board in the department and
tive license under s. 452.12 (6) (e) if the credential holder or appiquest the department, examining board, affiliated credentialing
cant is delinquent in paying support or fails to comply, aftéoard or board to commence disciplinary proceedings against any
appropriate notice, with a subpoena or warrant issued by ti@der of a credential.
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(3) The burden of proof in disciplinary proceedings before ttaffense. The attorney general or any district attorney may com-
department oany examining board, filfated credentialing board mence an action in the name of the state to recover a forfeiture
or board in the department is a preponderance of the evidenaander this paragraph.

(4) In addition to any grounds for discipline specified in chs. (b) Any person who violates a temporary restraining order or
440 to 480, the department or appropriate examining boféitid, af an injunction issued by a court upon a petition under sub. (3) may
ated credentialing board or board in the department may rejé fined not less than $25 nor more than $5,000 or imprisoned for
mand the holder of a credential or deny, limit, suspend or revaket more than one year in the county jail or both.
the credential of any person who intentionally violates s. 252.14istory: 1991 a. 39; 1993 a. 102.

(2) or intentionally discloses the results of a blood test in violation

of s. 252.15 (5) (a) or (5m). 440.22 Assessment of costs. (1) In this section, “costs of
History: 1977 c. 418; 1979 c. 34; 1985 a. 29; 1989 a. 31, 201; 1991 a. 39; 1¢h@ proceeding” means the compensation and reasonable

N éghgtvu%i(())iat?yﬁ)?gs%b (3) upheld. Gandhi v. Medical Examining Board, 1 expenses of hearing examiners and of prosecuting attorneys for

Wis. 2d 299, 483 N.W.2d 295 (Ct. App. 1992). + 1%he department, examining board or affiliated credentialing board,

A hearing is not required for a complaint filed under this section. 68 Aty. Gen. 2. feasonable disbursement for the service of process or other

“Preponderance of the evidence” burden of proof under sub. (3) does not vio@pers, amounts actually paid out for certified copies of records
due process rights of licensee. 75 Atty. Gen. 76. in any public office, postage, telephoning, adverse examinations
. . . and depositions and copies, expert witness fees, witness fees and
440.205  Administrative wamnings.  If the department or @ oyhenses, compensation and reasonable expenses of experts and

board, examining board or affiliated credentialing board in ﬂi‘ﬁvestigators, and compensation and expenses of a reporter for

department determines during an investigation that there is &Yeording and transcribing testimony.
dence of misconduct by a credential holder, the department,(z) In any disciplinary proceeding against a holder of a cre-

board, examining board or affiliated credentialing board m%iZential in which the department or an examining board, affiliated

closethe investigation by issuing an administrative warning to tl L - -
credential holderThedepartment or a board, examining board df€dentialing board or board in the department orders suspension,
' mitation or revocation of the credential or reprimands the holder,

affiliated credentialing board may issue an administrative wa d h t inina boardiliated credentialing board
ing under this section only if the department or board, examini depar men vdfft‘?‘m'?'”.g oaray d'e _clr_e entialing ﬂar ort "
board or affiliated credentialing board determines that no furtt&fa'% May, In adaition o Imposing diSCipiine, assess all or part o

e costs of the proceeding against the holder. Costs assessed

action is warranted because the complaint involves a first occ ; .
rence of a minor violation and the issuance of an administrati/ader this subsection are payable to the department. Interest shall

warning adequately protects the public by putting the credenfigcrue on costs assessed under this subsection at a rate of 12% per
holder on notice that any subsequeintation may result in disci- Y& Peginning on the date that payment of the costs are due as

plinary action. If an administrative warning is issued, the credeffdered byhe department, examining boardiliafted credential-

tial holder may obtain a review of the administrative Warnin'[gg board or board. Upon the request of the department of regula-

through a personal appearance before the department, bo 9{] and licensing, the department of justice may commence an

examining board or affiliated credentialing board that issued tAEHION {0 recover costs assessed under this subsection and any

administrative warning. Administrative warnings do not constRccrued interest.

tute an adjudication of guilt or the imposition of discipline and (3) In addition to any other discipline imposed, if the depart-
may not be used as evidence that the credential holder is guiltysit, examining board, affiliated credentialing board or board
the alleged misconduct. However, if a subsequent allegationdgsesses costs of the proceeding to the holder of the credential
misconduct byhe credential holder is received by the departmeffder sub. (2), the department, examining board, affiliated cre-
or a board, examining board or affiliated credentialing board in tfentialing board or board may not restore, renew or otherwise
department, the matter relating to the issuance of the administgatie any credential to the holder until the holder has made pay-
tive warning may be reopened and disciplinary proceedings nfagnt to the department under sub. (2) in the full amount assessed,
be commenced on the matter, or the administrative warning nt@gether with any accrued interest.

be used in any subsequent disciplinary proceeding as eviden et?:rgl:leclt?(?:oe;.czoztslggie%szg;ulr?t?sr?Hié(:);?e;c%g?mz Zch.)t be pursued in an inde-
that the credential h9|def had actqa}l anW|edge .that the MISCQEKdengction for a money judgment. The costs may be cgllected opnly as a condition
ductthat was the basis for the administrative warning was contrafyeinstatement of the disciplined practitioner’s credentials. State v. Dunn, 213 Wis.
to law. The record that an administrative warning was issued sR&[p63. 570 N.W.2d 614 (Ct. App. 1997).

be a public record. The contents of the administrative warnin . . .

shall be private and confidential. The department shall prom 80-23 Cancellation of credential; reinstatement.

gate rules establishing uniform procedures for the issuance If the holder of a credential pays a fee required under s. 440.05
use of administrative warnings. (1) or (6), 440.08, 444.03, 444.05, 444.11 or 459.46 (2) (b) by
History: 1997 a. 139. check ordebit or credit card and the check is not paid by the finan-
cial institution upon which the check is drawn or if the demand for

440.21 Enforcement of laws requiring credential. payment under the debit or credit card transaction is not paid by

(1) The department may conduct investigations, hold hearinigje financial institution upon which demand is made, the depart-
and make findings as to whether a person has engaged in a pragtiiet may cancel the credential on or after the 60th day after the
or used a title without a credential required under chs. 440 to 48epartment receives the notice from the financial institution, sub-
(2) If, after holding a public hearing, the department detelf€Ct to sub. (2).
minesthat a person has engaged in a practice or used a title withouf2) At least 20 days before canceling a credential, the depart-
a credential required under chs. 440 to 480, the department m@gntshall mail a notice to the holder of the credential that informs
issue aspecial order enjoining the person from the continuation tfe holder that the check or demand for payment under the debit
the practice or use of the title. or credit card transaction was not paid by the financial institution
(3) In lieu of holding a public hearing, if the department hagnd that the holder’s credential may be canceled on the date deter-
reason to believe that a person has engaged in a practice or jyggd under sub. (1) unless the holder does all of the following
a title without a credential required under chs. 440 to 480, thgfore that date:
departmenimay petition the circuit court for a temporary restrain- (a) Pays the fee for which the unpaid check or demand for pay-
ing order or an injunction as provided in ch. 813. ment under the credit or debit card transaction was issued.
(4) (a) Any person who violates a special order issued under(b) If the fee paid under par. (a) is for renewal and the credential
sub. (2) may be required to forfeit not more than $10,000 for edws expired, pays the applicable penalty for late renewal specified
offense. Each day of continued violation constitutes a separats. 440.08 (3).
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(c) Pays the charge for an unpaid draft established by fhetnership or limited liability company. A corporate application
depository selection board under s. 20.905 (2). shall be executed by the secretary and the president or vice presi-
(3) Nothing in sub. (1) or (2) prohibits the department frorden_t and, in addition, in the case of a foreign corporation, by the
extending the date for cancellation to allow the holder additiori@gistered agent.
time to comply with sub. (2) (a) to (c). (c) Approval. 1. Subject to subds. 2. and 3., the department
(4) A cancellation of a credential under this section conshall prescribe, by rule, such qualifications as it deems appropri-
pletely terminates the credential and all rights, privileges aatk, with due regard to investigative experience, special profes-
authority previously conferred by the credential. sional education and training and other factors bearing on profes-
(5) The department may reinstate a credential that has b&émnal competence.
canceled under this section only if the previous holder complies 2. An individual who has been convicted in this state or else-

with sub. (2) (a) to (c) and pays a $30 reinstatement fee. where of a felony and who has not been pardoned for that felony
History: 1989 a. 31; 1991 a. 39, 189, 269, 278, 315; 1993 a. 16; 1995 a. 27; 1B9%ot eligible for a license under this section .
a. 9.

3. The department may not issue a license under this section
440.25 Judicial review. The department may seek judiciaﬁo an individual unless the individual is over 18 years of age.
reviewunder ch. 227 of any final disciplinary decisiortta med- 4. The department, in considering applicants for license, shall
ical examining board or affiliated credentialing board attachedgteek the advice of the appropriate local law enforcement agency
the medical examining board. The department shall be repoe-governmental official, and conduct such further investigation,
sented in such review proceedings py an attorney within ths it deems proper to determine the competence of the applicant.
department. Upon request of the medical examining board or thq3) |ssuanceor LiceEnsEs;FEEs. Upon receipt and examina-
interested affiliated credentialing board, the attorney general mgy, of anapplication executed under sub. (2), and after any inves-
represent the board. If the at.torney_general declmes to repre%%gion that it considers necessary, the department shall, if it
the board, the board may retain special counsel which shall be rmines that the applicant is qualified, grant the proper license
for out of the appropriation under s. 20.165 (1) (g)- uponpayment of the fee specified in s. 440.05 (1). No license shall
History: 1985 a. 340; 1993 a. 107. be issued for a longer period than 2 years, and the license of a pri-
vatedetective shall expire on the renewal date of the license of the
SUBCHAPTER II private detective agency, even if the license of the private detec-
tive has not been in effect for a full 2 years. Renewals of the origi-
PRIVATE DETECT|VES, PRIVATE SECURITY PERSONS naI licenses issued under thiS section shall be issued in accordance
with renewal forms prescribed by the department and shall be
. . . . . accompanied by the fees specified in s. 440.08. The department
440.26 Private detectives, investigators and security may not renew a license unless the applicant provides evidence

personnel; licenses and permits. (1) LICENSE OR PERMIT ; . '
REQUIRED. (a) No person may do any of the following unless i]tguat the applicant has in force at the time of renewal the bond or

or she has a license or permit issued under this section: tability policy specified in this section.

1. Advertise, solicit or engage in the business of operatin a(3m) RULES CONCERNINGDANGEROUSWEAPONS. .The depart-
private detective agency. ent shall promulgate rules relating to the carrying of dangerous

; %IV AtCt as apm/ate (rietﬁctlve, investigator, special investigatqhig section or who is employed by a person licensed under this
or privaté security person. section. The rules shall meet timinimum requirements specified

3. Act as a supplier of private security personnel. in 15 USC 5902 (b).
4. Solicit business or perform any other type of service or (4) BonpsoRLIABILITY POLICIESREQUIRED. No license may be
investigation as a private detective or private security person.jssied under this section until a bond or liability policy, approved

11. Receive any fees or compensation for acting as any igfthe department, in the amount of $100,000 if the applicant for

son, engaging in any business or performing any service specifigs license is a private detective agency and includes all princi-
in subds. 1. to 4. pals, partners, members or corporate officers, or in the amount of

(b) The department may promulgate rules specifying activiti§2,000 if the applicant is a private detective, has been executed
in which a person may engage without obtaining a license or paitd filed with the department. Such bonds or liability policies
mit under this section. shall be furnished by an insurer authorized to do a surety business

(Im) DerINITION. In this section: in this state in a form approved by the department.

(h) “Private security person” or “private security personnel” (4m) REPORTINGVIOLATIONS OF LAW. (a) Definition. In this
means any private police, guard or any person who stands watghsection, “violation” means a violation of any state or local law

weapons by a person who holds a license or permit issued under

for security purposes. that is punishable by a forfeiture.
~ (2) TYPESOF LICENSES;APPLICATION; APPROVAL. (@) Types of (b) Reporting requirementA person who holds a license or
licenses. The department may do any of the following: permit issued under this section and who is convicted of a felony

1. Issue a private detective agency license to an individuail, nisdemeanor, or is found to have committed a violation, in this
partnership, limited liability company or corporation that meegiate or elsewhere, shall notify the department in writing of the
the qualifications specified under par. (c). The department m@gte,place and nature of the conviction or finding within 48 hours
not issue a license under this subdivision unless the individuakdter the entry of the judgment of conviction or the judgment find-
each member of the partnership or limited liability company @ng that the person committed the violation. Notice may be made
officer or director of the corporation who is actually engaged by mail and may be proven by showing proof of the date of mail-
the work of a private detective is issued a private detective licemsg the notice.

under this section. (5) ExempPTIONS. (&) The requirement that a person acting as
2. Issue a private detective license to an individual who meetgrivate detective, investigator or special investigator be licensed
the qualifications specified under par. (c) if the individual is amder this section does not apply to attorneys, law students or law
owner, coowner or employee of a private detective agensshool graduates employed by an attorney or persons directly
required to be licensed under this section. employed by an attorney or firm of attorneys whose work as pri-
(b) Applications. The department shall prescribe forms fovate detective, investigator or special investigator is limited to
original and renewal applications. A partnership or limited liabisuchattorney or firm or to persons directly employed by an insurer
ity company application shall be executed by all members of thea retail credit rating establishment. A person who accepts
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employment with more than one law firm shall be subject to tlaet as a private security person in the same manner as an individual
licensing provisions of this section. issued a private security permit under sub. (5m).

(b) The license requirements of this section do not apply to any 2. An individual may not carry a dangerous weapon while act-
person employed directly or indirectly by ttate or by a munici- ing as a private security person under a temporary private security
pality, as defined in s. 345.05 (1) (c), or to any employeeaif-a permit issued under par. (a).
road company under s. 192.47, or to any employee of a commer{c) 1. Except as provided in subd. 2., a temporary private secu-
cial establishment, while the person is acting within the scopersf permit issued under par. (a) is valid for 30 days.
his or hef emplqyment and whether or not he or she is on thep A temporary private security permit issued under par. (a)
employer’s premises. shall expire on the date that the individual receives written notice

(c) An employee of any agency that is licensed as a privéitem the department that a background check of the individual has
detective agency under this section and that is doing busineskéan comleted and that the department is granting or denying the
this state as a supplier of uniformed private security personnelrtdividual’s application for a private security permit, if that date
patrol exclusively on the private property of industrial plantccurs before the end of the period specified in subd. 1.
business establishments, schools, colleges, hospitals, sports sta3. A temporary private security permit issued under par. (a)
diums, exhibits and similar activities is exempt from the licensgay not be renewed.

requirements of this section while engaged in such employment,6) DiscipLINE. (a) Subject to the rules adopted under s.

if all of the following apply: 440.03 (1), the department may reprimand the holder of a license
1. The employee obtains a private security permit under tlispermit issued under this section or revoke, suspend or limit the
sub. (5m). license opermit of any person who has done any of the following:

2. The private detective agency furnishes an up—to—date writ- 1. Been convicted of a misdemeanor or found to have violated
ten record of its employees to the department. The record shal state or local law that is punishable by a forfeiture, subject to
include the name, residence address, date of birth and a physisall11.321, 111.322 and 111.335.
description of each employee together with a recent photograph 2. Engaged in conduct reflecting adversely on his or her pro-
and 2 fingerprint cards bearing a complete set of fingerprintsfegsional qualification.
each employee. 3. Made a false statement in connection with any application

3. The private detective agency notifies the departmentfar a license or permit under this section.
writing within 5 days of any change in the information under subd. 4. Violated this section or any rule promulgated or order
2. regarding its employees, including the termination of emplojsued under this section.
ment of any person. (b) Subject to the rules promulgated under s. 440.03 (1), the

(5m) PRIVATE SECURITY PERMIT. (@) The department shall department shall revoke the license or permit of any person who
issue a private security permit to an individual if altref follow-  has been convicted of a felony in this state or elsewhere and who
ing apply: has not been pardoned for that felony.

1. The individual submits an application for a private security (8) PenaLTIES. Any person, acting as a private detective,
permit to the department on a form provided by the departmeimvestigator or private security person, or who employs any per-

2. The individual has not been convicted in this state or el§&n who solicits, advertises or performs services in this state as a
where of delony, unless he or she has been pardoned for that ffivate detective or private security person, or investigator or spe-
ony. cial investigator, without having procured the license or permit

3. The individual provides evidence satisfactory to the dep iequired bythis section, may be fined not less than $100 nor more

m%

ment that he or she is an employee of a private detective agefid) $500 or imprisoned not less than 3 months nor more than 6
described in sub. (5) (c). nths or both. Any agency having an employee, owner, officer

L ... _ar agent convicted of the above offense may have its agency
4. The individual pays to the department the fee specified;{ieserevoked or suspended by the department. Any person con-

s. 440.05 (1). o ) victed ofthe above offense shall be ineligible for a license for one
(b) The renewal dates for permits issued under this subsectjaay.

are specified under s. 440.08 (2) (a). Renewal applications shaliistory: 1971 c. 213 s. 5; 1977 c. 29, 125, 418; 1979 c. 102 ss. 45, 236 (3); 1981
mitted to th rtment on a form provi th B34 s. 25 (1); 1981 c. 380, 391; 1983 a. 189 s. 329 (31); 1983 a. 273; 1985 a. 128,
Pneerskll;nd Ser?al?incelu%eepﬁ,]e rgneSValafe% S Fé(?ifiedde?nbsy 4§od§g% ; 1991 a. 39, 269; 1993 a. 112, 213; 1995 a. 461; 1997 a. 27; 1999 a. 32.
p : : ross—reference:See s. 134.57 for requirement that all settlements made with an
(a). employee or fiduciary agent, where the detective is to be paid a percentage of the
ount recovered, must be submitted to the circuit court for approval.

(C) .A private security permit ]ssued ““de.r th|$ SUbseCtlg.ﬂolice officers working as private security persons are subject to same licensing
authorizes the holder of the permit to engage in private Secugiffisions in this section as are non—police officers. 69 Atty. Gen. 226.

activities described in sub. (5) (c) for an employer described irThis section doesn't apply to qualified arson experts or other expert witnesses
sub (5) (C) anywhere in this state merely because they may investigate matters relating to their field of expertise. 76
i o . Atty. Gen. 35.
(d) The department shall maintain a record pertaining to each

applicant for a permit under this subsection and each holder of a

permit issued under this subsection. The record shall include all SUBCHAPTER Il

information received by the department that is relevant to the

approval or denial of the application, the issuance of the per®®LICITATION OF FUNDS FOR CHARITABLE PURPOSES

and any limitations, suspensions or revocations of the permit.
(5r) TEMPORARY PRIVATE SECURITY PERMIT. (a) The depart- 440.41 Definitions. In this subchapter:
ment shall issue a temporary private security permit to an individ- (1) “Charitable organization” means any of the following:
ual at the request of the individual if all of the following apply:  (a) An organization that is described in section 501 (c) (3) of
1. Theindividual has completed an application and providetthe internal revenue code and that is exempt from taxation under
information required under sub. (5m) (a). section 501 (a) of the internal revenue code.
2. The department is not yet able to grant or deny the individu-(0) A person who is or purports to be established for a charita-
al's application because a background check of the individualie purpose.
not complete. (2) “Charitable purpose” means any of the following:
(b) 1. Except as provided in subd. 2., an individual who has(a) A purpose described in section 501 (c) (3) of the internal
beenissued a temporary private security permit under par. (a) mayenue code.

Unofficial text from 99—00 Wis. Stats. database. See printed 99—00 Statutes and 2001 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—2011, FAX 264-6978, email bruce.munson@legis.state.wi.us



11 Updated 99-00 Wis. Stats. Database
UNOFFICIAL TEXT DEPARTMENT OF REGULATION AND LICENSING 440.42

(b) A benevolent, educational, philanthropic, humane, scien- 3. A statement that all or a part of the proceeds from the sale
tific, patriotic, social welfare or advocacy, public health, envirorwill be used for a charitable purpose or will benefit a charitable
mental conservation, civic or other eleemosynary objective. organization.

(3) “Charitable sales promotion” means an advertising or (10) “Unpaid solicitor” means a person who solicits in this
sales campaign, conducted by a person who is regularly and gtéte and who is not a professional fund—raiser.
marily engaged in trade or commerce for profit other than in conHistory: 1991 a. 278, 315; 1999 a. 9.
nection with soliciting, which represents that the purchase or use ) ) o
of goods or services offered will benefit, in whole or in part, 420-42 Regulation of charitable organizations.
charitable organization or charitable purpose. (1) ANNUAL REGISTRATIONREQUIREMENT. (&) Except as provided

(4) “Commercialcoventurer” means a person who is regularlgl sub. (5), no charitable organization may solicit in this state or
and primarily engaged in trade or commerce for profit other th gve contributions solicited in this state on its behalf unless it is

in connection with soliciting and who conducts a charitable salreesgIStereOI with the department under thls.subsecnon..
promotion. (b) The department shall promptly register a charitable orga-

(5) “Contribution” means a .9ization that does all of the following:

grant or pledge of money, credit, . — . .
property or other thing of any kind or value, except used clothing 1- Submits to the department an application for registration
or household goods, to a charitable organization or for a charita@fe@ form provided by the department.
purpose. “Contribution” does not include income from bingo or 2. Submits to the department a registration statement that
raffles conducted under ch. 563, a government grant, or a b6aaplies with sub. (2).
fide fee, due or assessment paid by a member of a charitable orga2g. Submits to the department an annual financial report for
nization, except that, if initial membership is conferred solely #se most recently completed fiscal year of the charitalgieniza-
consideration for making a grant or pledge of money in resporis®, if the charitable organization received contributions in
to a solicitation, the grant or pledge of money is a contributiorexcess of $5,000 but not more than $100,000 during its most

(6) “Fund—raising counsel” means a person who, for corfécently completed fiscal year.
pensation, plans, manages, advises, consults or prepares materiadr. Submits to the department an audited financial statement
for, or with respect to, solicitation in this state for a charitable orgf@r the most recently completed fiscal year of the charitable orga-
nization, but who does not solicit and who does not empldyization, if the charitable organization received contributions in
engage or provide any person who is paid to solicit contributiogécess of $100,000 during its most recently completed fiseal
“Fund-raising counsel” does not include an attorney, investment 3. Pays to the department a $15 registration fee.
counselor oemployee of a financial institution who advises a per- (c) The department shall issue a certificate of registration to
son to make a contribution or a bona fide employee, volunteere@ich charitable organization that is registered under this subsec-
salaried officer of a charitable organization. tion. Renewal applications shall be submitted to the department,

(7) “Professional fund—raiser” means a person who, for coran a form provided by the department, on or before the expiration
pensation, solicits in this state or employs, engages or providdate specified in s. 440.08 (2) (a) and shall include a registration
directly or indirectly, another person who is paid to solicit in thistatement thatomplies with sub. (2) and the renewal fee specified
state. “Professional fund—raiser” does not include an attornéys. 440.08 (2) (a).
investment counselor or employee of a financial institution who (d) Within 20 days after receiving an application for registra-
advises a person to make a charitable contribution, a bona fid®& or for renewal of a registration under this subsection, the
employee, volunteer, wholly owned subsidiary or salaried officdepartment shall notify the charitable organization of any defi-
of a charitable organization, an employee of a temporary heipncies in the application, registration statement or fee payment.
agencywho is placed with a charitable organization or a bona fide (2) RecisTRATIONSTATEMENT. Except as provided in sub. (3),
employee of @erson who employs another person to solicit in thigregistration statement required under sub. (1) shall be signed and
state. sworn to by 2authorized dfcers, including the chief fiscalfier,

(8) “Solicit” means to request, directly or indirectly, a conef the charitable organization and shall include all of the follow-
tribution and to state or imply that the contribution will be used fang:

a charitable purpose or will benefit a charitable organization.  (a) The name of the charitable organization and the purpose for

(9) “Solicitation” means the act or practice of solicitingwhich it is organized.
whether or not the person soliciting receives any contribution. (b) The address and telephone number of the charitable orga-
“Solicitation” includes any of the following methods of requestization and the address and telephone number of any offices in
ing or securing a contribution: this state or, if the charitable organization does not have an

(@) An oral or written request. add_ress, the name, aqldresg and telephone number of the person

(b) An announcement to the news media or by radio, telef@Ving custody of its financial records.
sion, telephone, telegraph or other transmission of images of€) The names and the addresses of the officers, directors and
information concerning the request for contributions by or forteustees and the principal salaried employees of the charitable
charitable organization or charitable purpose. organization.

(c) The distribution or posting of a handbill, written advertise- (f) A statement of whether the charitable organization is autho-
ment or other publication which directly or by implication seekdzed by any other governmental authority to solicit.
contributions. (g) A statement of whether the charitable organization has ever

(d) The sale of, or offer or attempt to sell, a membership or Bd its authority to solicit denied, suspended, revoked or enjoined
advertisement, advertising space, book, card, tag, coupon, dei¥ed court or other governmental authority.
magazine, merchandise, subscription, flower, ticket, candy, (h) The charitable purpose or purposes for which contributions
cookie orother tangible item in connection with any of the followwill be used.

ing: (i) The name or names under which it intends to solicit.
1. Arequest for financial support for a charitablgamization ()) The names of the persons within the charitalgamization
or charitable purpose. who have final responsibility for the custody of contributions.
2. Theuse of or reference to the name of a charitalgjaroza- (k) The names of the persons within the charitable organiza-
tion as a reason for making a purchase. tion who are responsible for the final distribution of contributions.
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(L) If the registration statement is submitted to the department 2. A candidate for national, state or local office or a political
with an initial application for registration, all of the following: party or other committee or group required to file financial infor-
1. A copy of the charitable organization’s charter, articles gfation with the federal elections commission or a filing officer
organization, agreement of association, instrument of trust, cader s. 11.02.
stitution or other organizational instrument and bylaws. 3. Except as provided in par. (b) and in rules promulgated
2. A statement of the place where and the date when the cHépder sub. (8), a charitable organization which does not intend to

table organization was legally established, the form of its org&@ise or receive contributions in excess of $5,000 during a fiscal
nization and whether it has tax—exempt status. year, ifall of its functions, including solicitation, are performed by

3. Copies of any federal or state tax exemption determinatidffSONS who are unpaid for their services and if no part of its assets
letters received by the charitable organization or income inures to the benefit of, or is paid to, any officenem-

g : . ber of the charitable organization.
(m) Any other information required by the department. 'g_ L .
3m. A fraternal, civic, benevolent, patriotic or social orga-
(3) ANNUAL FINANCIAL REPORT; AUDIT REQUIREMENT. (&)

. . h nization that solicit ntribution lely from its membership.
Except as provided in pars. (am) and (b) and in rules promulgateola on that solicits contributions solely from its membership

under sub. (8), a charitable organization that received contriby- 4t Advetsrar;sdorgzlarllizatiorlhincorpc_)ratfed u(;]dt(_er Chf' 188h or
tions inexcess of $5,000 during its most recently completed fis¢al3" e_ret_ under e gerad _avx;hor b Ie serw;:(t-zh ounda |_ont_o such an
year shall file with the department an annual financial report fgfganization recognized in the bylaws of the organization.
the charitable organization’s most recently completed fiscal year. 5. A nonprofit, postsecondary educational institution accred-
The department shall prescribe the form of the report and shi@fl by a regional accrediting agency or association approved
prescribe standards for its completion. The annual financidlder 20 USC 1099b, or an educational institution and its autho-
reportshall be filed within 6 months after the end of that fiscal yeHzed charitable foundations which solicit contributions only from
and shall include all of the following: its students and their families, alumni, faculty, trustees, corpora-
1. A balance sheet. tions, foundations and patients.
2. A statement of support, revenue, expenses and changes - A Person soliciting contributions for the relief of a named
fund balance ’ ' mdlwdual if all contributions, without any deductions, are given
) to the named individual.

3. Astatement of functional expenses that, at a minimum, is 7. A state agency, as defined in s. 20.001 (1), or a local govern-
divided into categories of management and general, praggam mental unit, as defined in s. 605.01 (1).

vices and fund-raising. ’ . .
4. Other financial information that the department requires. 8. A private school, as defined in s. 118.165.

(am) Acharitable organization that operates solely within one (P) Except as provided in rules promulgated under sub. (8), if
community and that received less than $50,000 in contributigh$haritable organization would otherwise be exempt under par.
during its most recently completed fiscal year may apply to th@ 3- Put it raises or receives more than $5,000 in contributions,
department for an exemption from the reporting requiremé shall, within 30 days after the date on which its contributions
under par. (a). The department shall promulgate rules specify eed $5,000, register as required under sub. (1).
the criteria for eligibility for an exemption under this paragraph, (6) REPORTINGTAX EXEMPTION OR ORGANIZATIONAL CHANGES.
and shall grant exemptions from the reporting requirement undfed charitable organization registered under sub. (1) receives any
par. (a) to a charitable organization that satisfies those criteridederal or state tax exemption determination letter or adopts any

(b) Except as provided in rules promulgated under sub. (8) 3fiendment to its organizational instrument or bylaws after it is
lieu of filing a report under par. (a), a charitable organization tHadStered under sub. (1), within 30 days after receipt of the letter
received contributions in excess of $100,000 during its mdgdt2doption of the amendment, the charitable organization shall
recently completed fiscal year shall file with the department jif with the department a copy of the Iet.tefr or amendment.
audited financial statement for the charitable organization’s most(7) CONTRACTs. (a) Before a fund-raising counsel performs
recently completed fiscal year, prepared in accordance with g8RY material services for a charitable organization that is required
erally accepted accounting principles, and the opinion of an ind@-Pe registered under sub. (1), the charitable organization shall
pendent certified public accountant on the financial statemef@ntract in writing with the fund-raising counsel, except as pro-
The audited financial statement shall be filed within 6 montfyéded in par. (c). Requirements for the contract are specified in s.
after the end of that fiscal year. 440.43 (3).

(c) Except as provided in rules promulgated under sub. (8), a(b) Before a professional fund-raiser performs any material
charitable organization that is registered under sub. (1) and thfvices for a charitable organization that is required to be regis-
received $5,000 or less in contributions during its most recentgf€d under sub. (1), the charitable organization shall contract in
completed fiscal year shall file with the department an affidaViriting with the professional fund—raiser. Requirements for the
that the charitable organization received $5,000 or less in c&fntract are specified in s. 440.44 (4).
tributionsduring that fiscal yearThe afidavit shall be signed and  (c) Paragraph (a) does not apply if the fund—raising counsel is
sworn to by 2uthorized dfcers, including the chief fiscalfader, exempt under s. 440.43 (6) from contracting in writing with the
of the charitable organization and shall be filed within 6 montlegaritable organization.
after the end of that fiscal year. (8) CoNTRIBUTION LIMITS. The department may promulgate

(4) ACCEPTANCEOFOTHERINFORMATION. The department may rulesthat adjust the $5,000 limit in subs. (3) (a) and (c) and (5) (a)
accept information filed by eharitable organization with another3. and (b) and the $100,000 limit in sub. (3) (b).
state or with the federal government instead of the informatiortistory: 1991 a. 278; 1995 a. 27, 277.
required to be included in a registration statement under Sub_é@()ln;%l%/mg With the Charitable Solicitations A@weet & Petershack. Wis. Law.
if the information filed with the other state or with the federal gov-"" ’
ernment is substantially similar to the information required undgy 43 Regulation of fund—raising counsel. (1) Recis
this section. . TRATION REQUIREMENT. (a) Except as provided in sub. (6), no

(5) EXEMPTIONS FROM REGISTRATION. (@) The following are fund-raising counsel may at any time have custody of contribu-
not required to register under sub. (1): tions from a solicitation for a charitable organization that is

1. A person that is exempt from filing a federal annual inforequired to be registerednder s. 440.42 (1) unless the fund—
mation return under section 6033 (a) (2) (A) (i) and (iii) and (Caising counsel is registered with the department under this sub-
(i) of the internal revenue code. section.
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(b) The department shall promptly register a fund-raisisgryfor investigative or law enforcement purposes and except that

counsel that does all of the following: the department may, if requested under s. 49.22 (2m), disclose
1. Submits to the department an application for registratigiformation regarding the name, address or employer of or finan-
on a form provided by the department. cial information related to an individual to the department of

2. Files with the department a bond that is approved un%@rkforce development or a county child support agency under s.
sub. (2). 9.53 (5). _ _ -
3. Pays to the department a $50 registration fee. (6) ExcepTions. Thissection does not apply to a fund-raising

(c) The department shall issue a certificate of registrationQBunsel who does not intend to earn more than $1,000 per year as

each fund-raising counsel that is registered under this subsec H{nd—;&}lstlngdctounsel, excet;:)ht th%tlaog%ng—trzlsmg counsel V‘ﬁo
Renewal applications shall be submitted to the department, o Og'S not intend to éarn more than 2, ut does earn more than

; . 00 in a year shall, beginning 30 days after actually earning
form provided by the department, on or before the date speci ; . ;
in's. 440.08 (2) (a) and shall include the renewal fee specifiediy"ethan $1,000 in a year, comply with sub. (3) and, if the fund—

s. 440.08 (2) (a) and evidence satisfactory to the department {fiaungcounsel at any time has custody of contributions for a char-
the fund—raising counsel maintains a bond that is approved unj{##e Organization that is required to be registered under s. 440.42
sub. (2). , register under sub. (1).

. o o _ History: 1991 a. 278; 1995 a. 27; 1997 a. 191.
(d) Within 20 days after receiving an application for registra-
tion or for renewal (_)f a registratio_n_under this subsectior_l,_tlafgol44 Regulation of professional fund—raisers.
department shall notify the fund—raising counsel of any deficiefr) RecistrRATIONREQUIREMENT. (2) No professional fund—raiser
cies in the application, bond or fee payment. may solicit in this state for a charitable organization that is
(2) Bonb. At the time of applying for registration under subrequired to be registered under s. 440.42 (1) unless the profes-
(1), the fund-raising counsel shall file with and have approved §iynal fund—raiser is registered under this subsection.

the department a bond, in which the fund—raising counsel is theiy The department shall promptly register a professional
principal obligor, inthe sum of $20,000, with one or more reSporT'un(dlraisef tha?gges all gf ’?he%llovr\;in):‘:]:r gister a professiona

sible sureties whose liability in the aggregate as sureties at least . R . .

equalsthat sum. The fund-raising counsel shall maintain the bond 1'f Submlts_éodthbe (E[iﬁpa(ljrtmer:t an tappllcatlon for registration

in effect as long as the registration is in effect. The bond, whigH & form provided by the department. .

may be in the form of a rider to ader blanket liability bond, shall 2. Files with the department a bond that is approved under

run to the state and to any person who may have a cause of act

against the principal obligor of the bond for any liabilities result- 3. Pays to the department a $50 registration fee.

ing from the obligor’s conduct of any activities as a fund—raising (c) The department shall issue a certificate of registration to

counsel or arising out of a violation of this subchapter or the rulesch professional fund—raiser that is registered under this subsec-

promulgated under this subchapter. tion. Renewal applications shall be submitted to the department,
(3) ConTRACT. Except as provided in sub. (6), before a funden a form provided by the department, on or before the date speci-

raising counsel performs any material services for a charitafiled in 5.440.08 (2) (a) and shall include the renewal fee specified

organization that is required to be registered under s. 440.42 {1)5. 440.08 (2) (a) and evidence satisfactory to the department that

the charitable organization and the fund—raising counsel shhik professional fund—raiser maintains a bond that is approved

contract in writing and the fund—raising counsel sfilalthe con- under sub. (2).

tract with the department. The contract shall contain information (d) within 20 days after receiving an application for registra-

that will enable the department to identify the services that then or for renewal of a registration under this subsection, the

fund-raising counsel is to provide, including whether the fundtepartment shall notify the professional fund—raiser of any defi-
raising counsel will at any time have custody of contributions.ciencies in the application, bond or fee payment.

(4) ACCOUNTS,DEPOSITSRECORDKEEPING. (@) Within 90 days  (2) Bonp. At the time of applying for registration under sub.
after services under a contract required under sub. (3) are c@ny: a professional fund—raiser shall file with and have approved
pleted, and on the anniversary of the signing of a contract lastfiigithe department a bond, in which the professional fund—raiser
morethan one year, the fund-raising counsel shall account in wi§-the principal obligor, in the sum of $20,000, with one or more
ing to the charitable organization with which the fund-raisingsponsible sureties whose liability in the aggregate as sureties at
counsehas contracted for all contributions received and expengggstequals that sum. If a professional fund—raiser does not at any
incurred under the contract. The charitable organization shgdhe have custody of any contributions, the bond shall be in the
keepthe accounting for at least 3 years after the date on which s@im of $5,000. The professional fund-raiser shall maintain the
vicesunder the contract are completed and make it available to Bid in effect as long as the registration is in effect. The bond,
department upon request. which may be in the form of a rider to a larger blanket liability

(b) The fund-raising counsel shall deposit, in its entirety,kend,shall run to the state and to any person who may have a cause
contribution of money received by the fund—raising counsel in afaction against the principal obligor of the bond for any liabili-
account at a financial institution within 5 days after its receipies resulting from the obligor’s conductanfy activities as a pro-
The account shall be in the name of the charitable organizatfessional fund-raiser or arising out of a violation of this sub-
with which the fund-raising counsel has contracted. The charithapter or the rules promulgated under this subchapter.
ble organization shall have sole control of all withdrawals from (3) SoLiciTATION NOTICE. Before performing services under a
the account. contractwith a charitable organization that is required to be regis-

(c) The fund-raising counsel shall keep for the duration ofi@redunder s. 440.42 (1), a professional fund-raiser shall file with
contract, and for not less than 3 years after its completion, allteé department a completed solicitation notice in the form pre-
the following: scribed by the department. The charitable organization on whose

1. Arecord of all contributions at any time in the custody dfehalf the professional fund—raiser is acting shall file with the
the fund—raising counsel, including the name and address of edepartment a written confirmation that the solicitation notice and
contributor and the date and amount of the contribution. any accompanying material are true and complete to the best of its

2. A record of the location and account number of each ﬁnéﬂlOWledge. The solicitation notice shall include all of the follow-
cial institution account in which the fund-raising counsel deposifid:
contributions. (a) A copy of the contract described in sub. (4).

(5) DEPARTMENT DISCLOSURE. The department shall not dis- (b) The projected period during which the soliciting will take
close information under sub. (4) (c) 1. except to the extent necglsice.
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(c) The location and telephone number from which the solicit- 1. The name and, if known to theofessional fund-raiser, the
ing will be conducted. address oach person contributing and the date and amount of the

(d) The namand residence address of each person responsfatribution.
for directing and supervising the conduct of services under the 2. The name and residence address of each employee, agent
contract described in sub. (4). or other person involved in the solicitation.

(e) A statement of whether the professional fund—raiser will at 3. A record of all contributions that are at any time in the cus-
any time have custody of contributions. tody of the professional fund—raiser.

(f) A full and fair description of the charitable purpose for 4. A record ofill expenses incurred by the professional fund—
which solicitations will be made. raiser which the charitable organization is required to pay.

(4) ConTRACT. (a) A professional fund-raiser and a charitable 5. A record of the location and account number of each finan-
organization that is required to be registered under s. 440.42¢{#) institution account in which the professional fund-raiser
shall enter into a written contract that clearly states the respectieposits contributions.
obligations of the professional fund—raiser and the charitable(b) If under a contract described in sub. (4) the professional
organization and states the amount of gross revenue, raised ungii—raiser sells tickets to an event and represents that the tickets
the contract, that the charitable organization will receive. Tm” be donated to an organization for use by others, the profes-
amount of the gross revenue that the charitable organization wiinal fund-raiser shall retain for the period specified in par. (a)
receive shall be expressed as a fixed percentage of the gross Igvef the following:
nue or as an estimated percentage of the gross revenue, as prop. The namand address of the donors and the number of tick-
vided in pars. (b) to (d). - _ _ ets donated by each donor.

(b) If the compensation received by the professional fund- 5 The name and address of the organization receiving

raiser is contingent upon the amount of revenue received, (g aeq tickets and the number of donated tickets received by the
amount of the gross revenue that the charitable organization Wil nization.

receive shall be expressed as a fixed percentage of the gross re FC_) The professional fund—raiser shall make all records

nue. . . . ai‘lescribed inhis subsection available for inspection by the depart-
(c) If the compensation received by the professional fundant upon request.

raiser is not contingent upon the amount of revenue received, th?lO) NONDISCLOSURE. The department may not disclose infor
| X )

amount of the gross revenue that the charitable organization will\: nunder sub. (9) (a) 1. to any person except to the extent nec-
receive shall be expressed as an estimated percentage of the %838 : : y P P

revenue. The estimate shall be reasonable and the contract %@rr]y f((j)r |n\r/test|gtat|ve O.][ law en{o(rjcerr:jent ngpggeg and d_extlzept
clearlydisclose the assumptions upon which the estimate is bad e department may, if requested under s. 49.22 (2m), disclose
The assumptions shall be based upon all of the relevant f : : y CL

known to the professional fund—raiser regarding the solicitation16: klfnformé;ltlor} relate(tj to an 'n?'v'%gl to th?,[ departmené of
be conducted and upon the past performance of solicitations ng_gsorge evelopment or a county child support agency under s.
ducted by the professional fund-raiserthéf amount of the gross ~;; : (_ )'1991 278 315: 1995 a. 27- 1997 a. 191
revenue that the charitable organization will receive is expressed ™"’ 8. 218, 209 2990 £ 299 294

as an estimated percentage of the gross revenue, the contract ghglhs  charitable sales promotions.  If a commercial
also guarantee that the charitable organization will receive a p&§yenturer conducts a charitable sales promotion on behalf of a
centage othe gross revenue that is not less than the estimated pgfritable organization that is required to be registered under s.
centage minus 10% of the gross revenue. 440.42 (1), the commercial coventurer shall disclose in each
(d) The estimated or fixed percentage of the gross revenue Hfertisement for the charitable sales promotion the dollar
the charitable organization will receive excludes any amousnount, or percentage of price, per unit of goods or services pur-
which the charitable organization is to pay under the contractdased oused that will benefit the charitableganization ochar-
expenses, including the cost of merchandise or services solg&ile purpose. If the actual dollar amount or percentage cannot
events staged. reasonably be determined on the date of the advertisement, the
(5) ReporTING CHANGES. Within 7 days after any material commercial coventurer shall disclose an estimated dollar amount
change occurs in information filed with the department under tlos percentageThe estimate shall be based upon all of the relevant
section, the professional fund—raiser shall report the changefaats known to the commercial coventurer and to the charitable
writing, to the department. organization regarding the charitable sales promotion.
(7) FINANCIAL REPORT. Within 90 days after completing ser- History: 1991 a. 278.
vicesunder a contract described in sub. (4), and on the anniversg%

Fgrmation regarding the name, address or employer of or finan-

of the signing of a contract described under sub. (4) lasting mgf&-4°5 Solicitatipdn di disglosuref refquirgmelrllfs. drai
than one year, the professional fund—raiser shall, if the charitabté EXCept as provided in sub. (4), if a professional fund—raiser

iation i ; ; id solicitor solicits a contribution for a charitabigamiza-
organization is required to be registered under s. 440.42 ? unpaic . :
account in writing to the charitable organization for all contrib '-gh that is required to be registered under s. 440.42 (1), the profes-
tions received and all expenses incurred under the contract. $iggialfund-raiser or unpaid solicitor shall, at the time of the solic-
charitable organization shall retain the accounting for at leasf{&/on or with a written confirmation of a solicitation, prior to
years and make it available to the department upon request. accepting a contribution, make the following disclosures to the

- . person from whom the contribution is solicited:

(8) DEPOSITING CONTRIBUTIONS. A professional fund—raiser . . L
shall deposit, in its entirety, a contribution of money received by (&) The name and location of the charitable organization.
the professional fund-raiser, on behalf of a charitable organiza-(b) That a financial statement of the charitable organization
tion required to be registered under s. 440.42 (1), in an accourfligglosing assets, liabilities, fund balances, revenue and expenses
a financial institution within 5 days after its receipt. The accouf@r the preceding fiscal year will be provided to the person upon
shall be in the name of the chable organization. The charitablerequest.
organization shall have sole control of all withdrawals from the (c) A clear description of the primary charitable purpose for
account. which the solicitation is made.

(9) RecorDKEEPING. (a) During the period in which a con- (2) The financial statement under sub. (1) (b) shall, at a mini-
tract described in sub. (4) is in effect and for not less than 3 yeamsm, divide expenses into categories of management and gen-
after its completion, a professional fund—raiser shall retain all @fal, program services and fund—raising. If the charitable orga-
the following records: nization is required to file an annual financial report under s.
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440.42 (3) (a), the financial statement under sub. (1) (b) shallgretations relating to unfair or deceptive acts or practices under
consistent with that annual financial report. chs. 421 to 427 apply.
(3) In addition to the requirements under subs. (1) and (2)History: 1991 a. 278.
except aprovided in sub. (4), if a professional fund-raiser solicits n ) . o
on behalf of a charitable organization that is required to be re¢ff¢0.47 Administration and investigations. (1) PusLic
tered under s. 440.42 (1), all of the following apply: RECORDS. Except as provided in ss. 440.43 (5) and 440.44 (10),
(a) If a solicitation is made orally, including a solicitation madedistration statements, applications, repeasiracts and agree-
by telephone, the professional fund—raiser shall send a writt8gNtS Of charitable organizations, fund-raising counsel, profes-
confirmation, within 5 days after the solicitation, to each pers&Pnal fund—raisers and unpaid solicitors and all other documents
contributing or pledging to contribute. The written confirmatioAnNd information retained by or filed with the department under
shallinclude a clear and conspicuous disclosure of the name of #fi§ subchapter are available for inspection or copying under s.
professional fund-raiser and that the solicitation is being cok?-35 (1).
ducted by a professional fund-raiser. (2) FiscAL RECORDS;INSPECTION; RETENTION. All charitable
(b) The professional fund-raiser may not represent that a@fganizations, fund—raising counsels, professional fund-raisers
part of the contributions received by the professional fund—raigéd unpaid solicitors shall keep true records concerning activities
will be given or donated to a charitable organization unless ttiggulated by this subchapter in a form that will enable them accu-
charitable organization has, prior to the solicitation, consentedrétely to provide the information required by this subchapter.
writing, signed by 2 authorized officers, directors or trustees gpondemand, those records shall be made available to the depart-
that other charitable organization, to the use of its name. mentfor inspection and copying. The records shall be retained by
(c) Theprofessional fund—raiser may not represent that tickéfi charitable organization, fund-raising counsel, professional
to an event will be donated to an organization for use by oth&#§d—raiser or unpaid solicitor for at least 3 years after the end of
unless all of the following conditions are met: the fiscal year to which they relate.

1. The professional fund—raiser has a commitment, in writing, (3) EXCHANGE OF INFORMATION.  The department may
from the organization stating that the organization will accegpkchangevith the appropriate authority of any other state or of the
donated tickets and specifying the number of donated tickets thiaited States information with respect to charitable organiza-
the organization is willing to accept. tions, fund-raising counsel, professional fund—raisers, unpaid

2. The professional fund-raiser solicits contributions f@olicitors and commercial coventurers.
donated tickets from no more contributors than the number of(4) EXAMINATION OF DOCUMENTSAND WITNESSES. (&) If the
tickets that the organization has agreed to accept under subddépartment or the department of justice has reason to believe a

(4) A charitable organization that operates solely within orfgerson has violated orviolating this subchapter or the rules pro-
community and that received less than $50,000 in contributiomsligated under this subchapter, it may conduct an investigation
during its most recently completed fiscal year may apply to tk@determine whether the person has violated or is violating those
department for an exemption from the disclosure requiremeptsvisions. The department of justice may subpoena persons and
under this section. The department shall promulgate rules spéeeiiuire the production of books and other documents to aid in its
fying the criteria for eligibility for an exemption under this parainvestigations of alleged violations of this subchapter.

graph, and shall grant exemptions from the disclosure require<(b) A person upon whom a notice of the taking of testimony

ments under this section to a charitable organization that satisie®xamination of documents is served under this subsection shall

those criteria. comply with the terms of the notice unless otherwise provided by
History: 1991 a. 278, 315. the order of a court of this state.

440.46 Prohibited acts. (1) No person may, in the planning, (c) The department of justice may file in the circuit court for

management or execution of a solicitation or charitable saf8§ county in which a person resides or in which the person’s prin-
promotion, do any of the following: cipal place of business is located, or in the circuit court for Dane

(a) Use an unfair or deceptive act or practice. County if the person is a nonresident or has no principal place of
(b) Imply that a contribution is for or on behalf of a charitabl usiness in this state, and serve upon the person, a petition for an

organization or use any emblem, device or printed matter belo égr?(r: g;tfhae f(i:r?;lrtof%ret?: nﬁg:g:jcirr?ggrt tc;]fi;hlsérs;b;ecgl%n. aDclcs)ﬁlr)tei_s
ing to or associated with a charitable organization without fir: paragraph by

beingauthorized in writing to do so by the charitablgamization. Unishable as a contempt of court under ch. 785.

(c) Use a name, symbol o statement so closely related or simi{>) SJBST'TXTEhSE.F;V{;:IE UPON .DE':.ARTMfENL OF FINANCIAL |
lar to that used by another charitable organization that the usé\gf,/TUTIONS. A charitable organization, fund-raising counsel,

the hame, symbol or statement would tend to confuse or misi@spfessional fund-raiser or commercial coventurer that has its
a person being solicited. principal place of business outside of this state or is organized

er laws other than the laws of this state and that is subject to

(d) Represent or lead anyone in any manner to believe that subchapter shall be considered to have irrevocably appointed

person on whose behalf a solicitation or charitable sales promjo= . D 3 :
tion isbeing conducted is a charitable organization or that the p e department of financial institutions as its agent for the service

ceeds of the solicitation or charitable sales promotion will be usEgProcess or notice directed to the charitable organization, fund-—
for charitable purposes if that is not the fact. raising counsel, professional fund-raiser or commercial coven-

Lead . to beli that th turer or to any of its partners, principal officers or directors in an
(€) Lead anyone in any manner to believe that another PEraon or proceeding brought under this subchapter. Service of

sponsors, endorses or approves a solicitation or charitable sgifiess or notice upon the department of financial institutions
promotion if the other person has not sponsored, endorsedir, "o made by personally delivering to and leaving with the
approved the solicitation or charitable sales promotion in writin epartment ofinancial institutions a copy of the process or notice.

(f) Use the fact of registration to lead any person to believe thafqt service shall be sufficient service if the department of finan-
the registration constitutes an endorsement or approval by tg institutions immediately sends notice of the service and a
state. , o , copy of the process or notice to the charitable organization, fund—

_(9) Represent directly or by implication that a charitable orggsising counsel, professional fund—raiser, commercial coventurer
nization will receive a fixed or estimated percentage of the grogsother person to whom it is directed by registered mail, with
revenue raised greater than that established under s. 440.44 (4).rn receipt requested, at the last address known to the depart-

(2) In deciding whether an act or practice is unfair or deceptivigent of financial institutions.
within the meaning of sub. (1) (a), definitions, standards and interuistory: 1991 a. 278; 1995 a. 27.
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440.475 Disciplinary actions. (1) The department may of justice determines that reopening the matter is in the public
deny,limit, suspend or revoke the registration of a charitable orgiaterest.

nization, fund-raising counsel or professional fund—raiser, or mayfistory: 1991 a. 278.
reprimand a charitable organization, fund—raising counsel or pro-
fessionafund-raiser that is registered under this subchapter, if the

department finds that the charitable organization, fund-raising

counsel or professional fund-raiser has made a false statement in

any registration statement, annual report or other information

required to be filed under, or has otherwise violated, this sub-

chapter or the rules promulgated under this subchapter. 440.51 Statewide peddler’s licenses for ex—soldiers. )
Any ex—soldier of the United States in any war, who has a 25% dis-

(2) In addition to or in lieu of a reprimand or a denial, limita; bili : Do .

. . . i ility or more or has a cardiac disability recognized by the U.S.
tion, suspension or revocation of a certificate undgr sub. (1)’ a¥tment of veterans affairs, and anyy pergon disa%led to the
department may assess against any person who violates this it of the loss of one arm or one leg or more or who has been

chapter othe rules promulgated under this subchapter a forfeitjigcjared blind as defined under Title XVI of the social security
of not less than $100 nor more than $1,000 for each violationet “ghal, upon presenting the department proof of these condi-
History: 1991 a. 278. tions, be granted a special statewide peddler’s license without
. payment of any fee. The person must have been a bona fide resi-
440.48 Penalties and enforcement. (1) (&) The depart- gent of this state for at least 5 years preceding the application.
ment ofjustice may bring an action to prosecute a violation of thigije engaged in such business the person shall physically carry
subchapter ahe rules promulgated under this subchapter, inclughe Jicense and the proof required for its issuance. Ablind person
ing an action for temporary or permanent injunction. shall also carry an identification photograph which is not more
(b) Upon finding that a person has violated this subchaptertban 3 years old. A license issued under this section shall not
the rules promulgated under this subchapter, the court may mekétle a blind person to peddle for hire for another person. A
any necessary order or judgment, including but not limited lieenseissued under this section is permanent unless suspended or
injunctions, restitution and, notwithstanding s. 814.04, award tgivoked by the department.
reasonable attorney fees and costs of investigation and litigatiofistory: 1977 c. 399; 1989 a. 56; 1991 a. 39.
and, except as provided in par. (c), may impose a forfeiture of not
less than $100 nor more than $10,000 for each violation. SUBCHAPTER V

(c) 1. A person who violates s. 440.47 (4) (b) may be required
to forfeit not more than $5,000, unless the person establishes rea- gARBERING AND COSMETOLOGY SCHOOLS
sonable cause for the violation.

_ 2. A person who, with intent to avoid, prevent or interferg4g 60 Definitions. As used in this subchapter unless the
with a civil investigation under this subsection, does any of thgntext requires otherwise:
following may be required to forfeit not more than $5,000: (1) “Aesthetician” has the meaning specified in s. 454.01 (1).

a. Alters or by any other means falsifies_, removes from any (2) “Aesthetics” has the meaning specified in s. 454.01 (2).
place, conceals, withholds, destroys or mutilates any documen

tary material in the possession, custody or control of a person sub-(j) “gpptl)ren_tlce has the n:ean,!nhg spﬁcmed |n_ S 454'9} (j)
ject to notice of the taking of testimony or examination of docu- 4(,5)4 Olarserlng or cosmetology” has the meaning specified in
ments under s. 440.47 (4). s 5) .“B (b)' tolodist” has th . ified i
. . . arber or cosmetologist” has the meaning specified in s.
3. Knor\:vm'glil)lconceal_s re!evarf‘ﬂ n;formgnon. | f 454.01 (6).
(d) A charitable organization, fund-raising counsel, profes- gy wgjectrologist” has the meaning specified in s. 454.01 (8).

sional fund-raiser, commercial coventurer or any other person,_ N . P
who violates the terms of an injunction or other order entered (7) “Electrology” has the meaning specified in s. 454.01 (9).

under this subsection may be required to forfeit, in addition to gl (8) “Establishment” has the meaning specified in s. 454.01
other remedies, not less than $1,000 nor more than $10,000(#- o ] o

each violation. The department of justice may recover the forfei- (9) “Examining board'has the meaning specified in s. 454.01

ture in a civil action. Each separate violation of an order enteldd)-

underthis subsection is a separate offense, except that each day ¢fl0) “Manager” has the meaning specified in s. 454.01 (12).
a violation through continuing failure to obey an order is a sepa-(11) “Manicuring” has the meaning specified in s. 454.01

rate offense. (13).

(e) No charitable organization may indemnify an officer, (12) “Manicurist” has the meaning specified in s. 454.01 (14).
employee or director for any costs, fees, restitution or forfeitures(13) “Practical instruction” means training through action or
assessed against that individual by the court under par. (b), (cjlioect contact with a patron or model other than a mannequin.
(d) unless the court determines that the individual acted in good(14) “School” means any facility, other than a specialty
faith and reasonably believed the conduct was in or not opposeHool, that offers instruction in barbering or cosmetology, aes-
to the best interests of the charitable organization. thetics, electrology or manicuring.

(2) The department or the department of justice may accept a(15) “Specialty school” means an establishment that offers
written assurance of discontinuance of any act or practice allegestruction in aesthetics, electrology or manicuring.
to be a violation of this subchapter or the rules promulgated under16) “Student” has the meaning specified in s. 454.01 (15).
this subchapter from the person who has engaged in the act of17) “Theoretical instruction” means training through the
practice. The assurance may, among other terms, include a stiijydy of principles and methods.
lation for the voluntary payment by the person of the costs of (18) “Training hour” has the meaning specified in s. 454.01
investigation, or of an amount to be held in escrow pending
outcome of an action or as restitution to aggrieved persons, qqis'to,y: 1987 a. 265.
both. The department or department of justice may at any time
reopen a matter in which an assurance of discontinuance44®.61 Applicability. This subchapter does not apply to any
accepted for further proceedings if the department or departmehthe following:

SUBCHAPTER IV

PEDDLERS
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(1) Schools regulated or approved by the technical college (d) Any change of ownership shall be reported to the depart-

system board. ment by the new owner within 5 days after the change of owner-

(2) Schools operated by the department of health and fam@i§ip.- Achange of ownership shall be submitted to the department

services or the department of corrections. on a form provided by the department and shall be accompanied

History: 1987 a. 265; 1989 a. 31, 107; 1993 a. 399; 1995 a. 27 ss. 6587, 9126 @s?,the change of ownership fee specified by the department by
rule

440.62 School and specialty school licensure. (e) The department shall promulgate rules establishing the

(1) License REQUIRED. (a) No person may operate a schoakquirements for surety bonds under par. (a).

unless the school holds a current license as a school of barberingg) SCHOOLLICENSES. (a) School of barbering or Cosmetok)gy

or cosmetology, aesthetics, electrology or manicuring issued |@¢nse. The department shall issue a school of barbering or cos-
the department. metology license to each school that meets the following require-

(b) No person may operate a specialty school unless the spents:
cialty school holds a current license as a specialty school of aes-1. Satisfies the conditions in sub. (2).
thetics, electrology or manlcurln.g issued by the depgrtment. 2. Requires as a prerequisite to graduation completion of a

(c) No school may use the title “school of barbering or coseurse of instruction in barbering or cosmetology of at least 1,800
metology” or any similar title unless the school holds a curremhining hours in not less than 10 months. The course of instruc-
school of barbering or cosmetology license issued by the depé&tin may not exceed 8 training hours in any one day for any student
ment. or 48 hours in any one week for any student.

(d) No school may use the title “school of aesthetics” or any 3. If the school offers a course of theoretical instruction for
similar title unless the school holds a current school of aestheticanagers, requires as a prerequisite to completion of the course
license issued by the department. of instruction for managers the completion of at least 150 training

(e) No school may use the title “school of electrology” or arfjours.
similartitle unless the school holds a current school of electrology 4. If the school offers a course of theoretical instruction for
license issued by the department. apprentices, requires as a prerequisite to completion of the course

(f) No school may use the title “school of manicuring” or an§f instruction for apprentices the completion of at least 288 train-
similartitle unless the school holds a current school of manicurif hours in not less than 9 weeks and not more than 2 years.
license issued by the department. 5. If the school dérs a course of instruction in aesthetics, the

(g) No specialty school may use the title “specialty school 6pUrse of instruction satisfies the requirements under par. (b) 2.
aesthetics” or any similar title unless the specialty school holds a 6. If the school offers a course of instruction in electrology,
current specialty school of aesthetics license issued by the deﬁzbﬂ-course of instruction satisfies the requirements under par. (c)
ment. .

(h) No specialty school may use the title “specialty school of 7. If the school offers a course of instruction in manicuring,
electrology” or any similar title unless the specialty school holdge course of instruction satisfies the requirements under par. (d)
a current specialty school of electrology license issued by the
department. 8. Satisfies the requirements for schools of barbering or cos-

(i) No specialty school may use the title “specialty school &fetology established in rules promulgated under subs. (2) (e) and
manicuring” or any similar title unless the specialty school hold8) (b) and s. 440.64 (1) (b).

a current specialty school of manicuring license issued by the(b) School of aesthetics licens&éhe department shall issue a
department. school of aesthetics license to each school that meets the follow-

(2) APPLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. (a) N9 requirements:
An application for initial licensure or renewal or reinstatement of 1. Satisfies the conditions in sub. (2).
a license under this section shall be submitted to the department2. Requires as a prerequisite to graduation completion of a
on a form provided by the department and shall be accompaniedrse of instruction in aesthetics of at least 450 training hours in
by the applicable fee specified in s. 440.05 (1) or 440.08. Eauit less than 11 weeks and not more than 30 weeks.
application shall be accompanied by a surety bond acceptable t03. Satisfies the requirements for schools of aesthetics estab-
the department in the minimum sum of $25,000 for each locatigighed in rules promulgated under subs. (2) (e) and (5) (b) and s.

(b) The department may require additional information to #&0.64 (1) (b).
submitted to accompany or supplement an application if the(c) School of electrology licensé he department shall issue
department determines that the information is necessary to evalgchool of electrology license to each school that meets the fol-
ate whether the school or specialty school meets the requiremé&swsng requirements:
in this subchapter. 1. Satisfies the conditions in sub. (2).

(c) The department may require a school or specialty school 2 Requires as a prerequisite to graduation completion of a
to submit with an application a current balance sheet and incoggirse of instruction in electrology of at least 450 training hours
statementudited and certified by an independent auditor or cerfi; not less than 11 weeks and not more than 30 weeks.
fied public accountant. If the department receives a request to 3. Satisfies the requirements for schools of electrology estab-

inspect a balance sheet, income statement or audit report, {ie, 4 in vyles promulgated under subs. (2) (e) and (5) (b) and s.
department shall, before permitting an inspection, require the pﬁﬁO.G 4 (1) (b).
e

son requesting inspection to provide his or her full name and, if t School of icuring i ahe d ; t shall i
person is representing another person, the full name and addredd) f ]90 o .ma.r"culr'ng lcensel ﬁ eﬁar Imﬁn sha |sshuef |
of that person. Within 48 hours after permitting an inspection, e c00! of manicuring license to each school that meets the fol-
department shall mail to the person who submitted the balal Qaing req_mr_ements. . .

sheet, income statement or audit report a notification that states1- Satisfies the conditions in sub. (2).

the full name and address of the person who inspected the docu-2. Requires as a prerequisite to graduation completion of a
ment and the full name and address of any person representegdyse of instruction in manicuring of at least 300 training hours
the person who inspected the document. This paragraph doedmggt less than 7 weeks and not more than 20 weeks.

apply to inspection requests made by state or federal officers, 3. Satisfies the requirements for schools of manicuring estab-
agents or employees which are necessary to the discharge ofigihed in rules promulgated under subs. (2) (e) and (5) (b) and s.
duties of their respective offices. 440.64 (1) (b).
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(4) SPECIALTY SCHOOLLICENSES. (a) Specialty school of aes- provided by the department. An application for initial certifica-
thetics license.The department shall issue a specialty school tibn shall include the fee specified in s. 440.05 (1). Renewal
aesthetic$icense to each specialty school that meets the followiagplications shall be submitted to the department on a form pro-
requirements: vided by the department on or before the applicable renewal date

1. Satisfies the conditions in sub. (2). specified under s. 440.08 (2) (a) and shall include the applicable

2. Requires as a prerequisite to graduation completion ofefewal fee specified under s. 440.08 (2) (a), and the applicable
course of instruction in aesthetics of at least 450 training hourspﬁ'gal_ty for late renewal under s. 440.08 (3) if the application is
not less than 11 weeks and not more than 30 weeks. submitted late. )

3. Satisfies the requirements for specialty schools of aesthet{3) INSTRUCTORCERTIFICATIONS. (&) Barbering or cosmetol-
ics established in rules promulgated under subs. (2) (e) and (5 instructor certification.The department shall issue a barber-
and s. 440.64 (1) (b). |hg ?rlfosmetology |nstruct9r certificate to each person who meets

(b) Specialty school of electrology licens&he department the following requirements:

shall issue a specialty school of electrology license to each spe-l' Satisfies the conditions in sub. (_2)' )
cialty school that meets the following requirements: 2. Completes 2,000 hours of practice as a licensed barber or
1. Satisfies the conditions in sub. (2) cosmetologist or holds a current manager license issued by the

5 Requi L . . (Texamining board.
-_Requires as a prerequisite to graduation completion of a 3. Completes 150 training hours of instructor trainin
course of instruction in electrology of at least 450 training hours >~ db ph d 9 9
in not less than 11 weeks and not more than 30 weeks. approved by the epartrr)ent..
3. Satisfies the requirements for specialty schools of electrql- 4. Passes an examination conducted by the department to

ogy established in rules promulgated under subs. (2) (e) and %S(ermine fitngss asa barbering or qosmetology Instructor.
(b) and s. 440.64 (1) (b). b) Aesthetics instructor certificationThe department shall

(c) Specialty school of manicuring licens&he department |ssuf%ﬁ\gmﬁﬁst?:tlgisrér:sgﬁgor certificate to each person who meets
shall issue a specialty school of manicuring license to each SW - g req )

cialty school that meets the following requirements: 1. Satisfies the conditions in sub. (2). _ _
1. Satisfies the conditions in sub. (2) 2. Completes 2,000 hours of practice as a licensed aestheti-
' N ian and 150 training hours of instructor training approved by the

2. Requires as a prerequisite to graduation completion oﬁ

course of instruction in manicuring of at least 300 training hours —_
in not less than 7 weeks and not more than 20 weeks 3. Passes an examination conducted by the department to
: determine fitness as an aesthetics instructor.

3. Satisfies the requirements for specialty schools of manicur- Electrol instruct ificationThe d i t shall
ing established in rules promulgated under subs. (2) (e) and (5). (g ¢) Electrology instructor certificationThe department sha
and s. 440.64 (1) (b) isslie an electrology instructor certificate to each person who

' : ) meets the following requirements:

(5) REQUIREMENTSFORCOURSESOF INSTRUCTION. (&) No spe- 1 Satisfies th diti . b (2

cialty school may offer theoretical instruction for managers or L Satisfies the conditions in sub. (2).

artment.

apprentices. 2. Completes 2,000 hours of practice as a licensed electrolo-
(b) The examining board shall promulgate rules prescribi% and 150 training hours of instructor training approved by the
the subjects required to be included in courses of instruction artment.

establishing minimum standards for courses of instruction and 3: Passes an examination conducted by the department to
instructional materials and equipment at schools and speci&lgférmine fitness as an electrology instructor.

schools. (d) Manicuring instructor certification.The department shall
History: 1987 a. 265; 1991 a. 39. issue a manicuring instructor certificate to each person who meets
the following requirements:
440.63 Persons providing practical instruction in 1. Satisfies the conditions in sub. (2).

schools. (1) INSTRUCTORCERTIFICATIONREQUIRED. (&) NO per- 2. Completes 2,000 hours of practice as a licensed manicurist
son may provide prac_tlcal instruction in barbering or cosmetologyy 150 training hours of instructor training approved by the
in a school of barbering or cosmetology unless the person h

X X o ; artment.
a current barbering or cosmetology instructor certificate issued 3. Passes an examination conducted by the department to

the department, except as fOHOWS'. . L .__determine fitness as a manicuring instructor.
1. A person may provide practical instruction in aesthetics inyisiory: 1987 a. 265; 1989 a. 31; 1991 a. 39.

a school of barbering or cosmetology if the person holds a current
aesthetics instructor certificate issued by the department. ~ 440.635 Persons providing practical instruction in
2. A person may provide practical instruction in manicuringP€cialty schools. (1) No person may provide practical
in a school of barbering or cosmetology if the person holds a cliistruction in a specialty school of aesthetics unless the person
rent manicuring instructor certificate issued by the departmenbolds a current manager license issued by the examining board or

(b) No person may provide practical instruction in a school Bf current barbering or cosmetology instructor or aesthetics

aestheticsinless the person holds a current barbering or cosmetBBtructor certificate issued by the department.

ogy instructor or aesthetics instructor certificate by the depart-(2) No person may provide practical instruction in a specialty
ment. school of electrology unless the person holds a current electrolo-

(c) No person may provide practical instruction in electrolo

stlicense and a current manager license issued by the examining
in a school of barbering or cosmetology or school of electrolo%ard or an electrology instructor certificate issued by the depart-

unlessthe person holds a current electrology instructor certifical ent. ) N L .
issued by the department. (3) No person may provide practical instruction in a specialty

(d) No person may provide practical instruction in a school ﬁghool of manicuring unless the person holds a current manager

manicuring unless the person holds a current barbering or cG&25€ |Issue(_j by the examining board or a curren_tf_barbf_erlng or
metology instructor or manicuring instructor certificate issued smetology instructor or manicuring instructor certificate issued

the department. the department.

. . History: 1987 a. 265.
(2) APPLICATIONS; CERTIFICATION PERIOD. An application for
initial certification or renewal or reinstatement of a certificatd40.64 Regulation of schools and specialty schools.
under this section shall be submitted to the department on a fdfi)h DuTiESOF DEPARTMENT. (&) The department shall investigate

Unofficial text from 99—00 Wis. Stats. database. See printed 99—00 Statutes and 2001 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—2011, FAX 264-6978, email bruce.munson@legis.state.wi.us



19 Updated 99-00 Wis. Stats. Database
UNOFFICIAL TEXT DEPARTMENT OF REGULATION AND LICENSING 440.91

the adequacy of the courses of instruction and instructional mate{6) “Mausoleum space” has the meaning given in s. 157.061
rials and equipment at schools and specialty schools and revi{@a).

those courses of inStrUCtion, instructional materials and eqUIp-(Gm) “Payment of principa|” has the meaning given ins.
ment for compliance with minimum standards established kg7 061 (11r).

rules of the examining board. (7) “Preneed sales contract” has the meaning given in s.
(b) The department shall promulgate rules: 157.061 (12).

1. Establishing standards and criteria to prevent fraud 3%8) “Preneed seller” means an individual who sells or solicits
misrepresentation in the sale and advertising of courses sale of cemetery merchandise or an undeveloped space under
courses of instruction. a preneed sales contract or, if such an individual is employed by

2. Regulating the negotiability of promissory instrumentsr acting as an agent for a cemetery authority or any other person,
received by schools and specialty schools in payment of tuitigfe cemetery authority or other person.

and other charges. ~ (9) “Preneed trust fund” has the meaning given in s. 157.061
3. Establishing minimum standards for the refund of portions3).

of tuition, fees and other charges if a student does not enter ?10) “Public mausoleum” has the meaning given in s. 157.061
course or course of instruction or withdraws or is discontinu%ﬁ). ' '

from a course orcourse of |nstructlpn. S (11) “Sale” has the meaning given in s. 157.061 (16).
4. Requiring schools and specialty schools to furnish infor- ; R ) . .
mation to the department concerning their facilities, curricul 5%136)51 tlln7d)eveloped space” has the meaning given in s.

instructors, registration and enrollment policies, enroliment r
ters, student training hours, contracts, financial records, tuition(13) “Warehouse'means a place of storage for cemetery mer-
and other charges and fees, refund policies and policies conceh@ndise sold under a preneed sales contract.

ing the negotiability of promissory instruments received in pay- (14) “Wholesalecost ratio” means the actual cost to a preneed
ment of tuition and other charges. seller to supply and deliver cemetery merchandise or to construct

(2) AuDITORS AND INSPECTORS. (@) The department shallan undeveloped space divided by the price paid by the purchaser,
appoint auditors and inspectors under the classified serviceekgluding sales tax, finance or interest charges and insurance pre-
audit and inspect schools and specialty schools. miums.

(b) An auditor or inspector appointed under par. (a) may entefistory: 1989 a. 307,
and audit or inspect any school or specialty school at any time
ing business hours.

(3) INVESTIGATIONS, HEARINGS, REPRIMANDS, DENIALS, LIMITA -
TIONS, SUSPENSIONSAND REVOCATIONS. (@) Subject to the rules
promulgatedunder s. 440.03 (1), the department may make invi
tigations or conduct hearings to determine whether a violation
this subchapter or any rule promulgated under this subchapter
occurred.

(b) Subject to the rules promulgated under s. 440.03 (1),
department may reprimand a licensee or certified instructor or
deny, limit, suspend or revoke a license or certificate under thi
subchapter if it finds that the applicant, licensee or certifi

dﬁogl Cemetery authorities and cemetery salesper-

sons. (1) Except as provided in sub. (6m), every cemetery

authoritythat sells or solicits the sale of a total of 10 or more ceme-

ég_ry lots or mausoleum spaces during a calendar year and that pays

any commission or other compensation to any person for selling

(FLa%ollcmng the sale of its cemetery lots or mausoleum spaces

shall register with the department. The registration shall be in

riting and shall include the names of the officers of the cemetery

hority.

(2) Except as provided in subs. (7) and (10), every individual

o sells or solicits the sale of, or who expects to sell or solicit the

instructor has done any of the following: sale of, a total of 10 or more cemetery lots or mausoleum spaces
1. Made a material misstatement in an application for IicediJ ring acalendar year shall register with the departmentindi

sure. certification or renewal Vidual may not be registered as a cemetery salesperson except
’ ) - ) o . upon the written request of a cemetery authority and the payment

2. Advertised in a manner which is false, deceptive or migt the fee specified in s. 440.05 (1). The cemetery authority shall

leading. . certify in writing to the department that the individual is compe-
3. Molated this subchapter or any rule promulgated under thésit toact as a cemetery salespersorithiV 10days after the cer-
subchapter. tification of any cemetery salesperson, the cemetery salesperson

(c) In addition to or in lieu of a reprimand or denial, limitationshall verify and furnish to the department, in such form as the
suspension or revocation of a license or certificate under par. partment prescribes, all of the following information:
the department may assess against a school, specialty school @5) Name and address.
instructor a forfeiture of not less than $100 nor more than $5,000(b) Educational qualifications.

for each violation enumerated under par. (b). Pri b
History: 1987 a. 265. (c) Prior occupations.

(d) Any other information which the department may reason-
ably require to enable it to determine the competency of the sales-

SUBCHAPTER VIII person tdransact the business of a cemetery salesperson in a man-
ner which safeguards the interest of the public.
CEMETERY AUTHORITIES, SALESPERSONS AND (3) Any cemetery salesperson may transfer to the employment
PRENEED SELLERS of a cemetery authority, other than the cemetery authority that cer-

tified the salesperson under sub. (2), by filing a transfer form with

440.90 Definitions. In this subchapter: the department and paying the transfer fee specified in s. 440.05

WRy e " : . ) 7).
(1) “Business day” has the meaning given in s. 421.301 (65' (4) Renewal applications shall be submittethi® department

(2) “Cemetery authority” has the meaning given in s. 157.0&} 3 form provided by the department on or before the applicable

). ) ) ) ~ renewaldate specified under s. 440.08 (2) (a) and shall include the
(3) “Cemetery merchandise” has the meaning given in gpplicable renewal fee specified under s. 440.08 (2) (a).
157.061 (3). (5) Every cemetery authority requesting the registration or

(4) "Humanremains” has the meaning given in s. 157.061 (&ansfer of any cemetery salesperson shall be responsible for the
(5) “Mausoleum” has the meaning given in s. 157.061 (9). acts of that salesperson while acting as a cemetery salesperson.
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(6m) A cemetery authority of a cemetery organized, maichandise to the cemetery lot or mausoleum without additional
tained and operated by a town, village, city, church, synagoguecbarge.

mosque, religious, fraternal or benevolent society or incorporated 3g. By storing the cemetery merchandise anywhere on the
college of a religious order is not required to be registered unggsperty of the preneed seller if the property of the preneed seller
sub. (1). is located in this state, the preneed seller insures the cemetery mer-
(7) An individual who solicits the sale of cemetery lots ochandise and the preneed sales contract requires the preneed seller
mausoleunspaces in a cemeteryganized, maintained and oper-to ultimately affix the cemetery merchandise to a cemetery lot, to
ated by a town, village, city, church, synagogue or mosquke outside of or the grounds surrounding a mausoleum or to any
religious, fraternal or benevolent society or incorporated collegeher outdoor location without additional charge.
of a religious order is not required to be registered under sub. (2). 4. By having the cemetery merchandise stored in a warehouse
(8) Sections 452.13, 452.14, 452.15, 452.18, 452.21 atitht isnot located on the property of the preneed seller if the ware-
452.22, as they apply to real estate salespersons, apply with enoake has agreed to ship the cemetery merchandise to the preneed
effect to cemetery salespersons. seller, purchaser or beneficiary named in the preneed sales con-
(9) No cemetery authority or cemetery salesperson registeteatt without additional charge to the purchaser and the preneed
undersub. (1) or (2) may pay a fee or commission as compensati@tes contract requires that the cemetery merchandise ultimately
for a referral or as a finder’s fee relating to the sale of a cemetbeyaffixed to the cemetery lot or mausoleum without additional
lot, cemetery merchandise or mausoleum space to any person ali@rge. Ithe cemetery merchandise is delivered under this subdi-
is not registered under sub. (1) or (2) or who is not regularly avigion, all of the following apply:
lawfully engaged in the sale of cemetery lots, cemetery merchan- a. At the time that the preneed sales contract is entered into,
dise or mausoleum spaces in another state or territory of the preneed seller shall provide the purchaser with the name,
United States or a foreign country. address and telephone number of the warehouse and inform the
(10) Nothing in this section requires antlividual who is reg- purchaser that the warehouse is approved by the department.

istered as a preneed seller under s. 440.92 (1) to be registered ag, |f the name, address, telephone number or approval status
a cemetery salesperson under sub. (2) if the individual only s@lfsthe warehouse changes before the cemetery merchandise is
or solicits the sale of cemetery merchandise or undevelopgslivered, the preneed seller or warehouse shall notify the pur-
spaces under preneed sales contracts. chaser in writing of each change within 30 days after the change.

History: 1989 a. 307 ss. 75, 80 to 83, 91; 1991 a. 39, 269. c. The preneed sales contract shall provide for the cemetery
440.92 Cemetery preneed sellers. (1) RecisTrATION. (a) Merchandise to be delivered within 30 days after the purchaser or

Except as provided in subs. (4), (9) (a) and (10), every individipgneficiaryrequests the preneed seller or warehouse to deliver the
who sells or solicits the sale of cemetery merchandise or an urfg@hetery merchandise and shall contain the procedure and any
velopedspace under a preneed sales contract and, if the individi@guirements for making the request.
is employed by or acting as an agent for a cemetery authority oam) If a preneed sales contract for the sale of cemetery mer-
any other person, that cemetery authority or other personcigndise requires the preneed seller to ultimately affix the ceme-
required to be registered under this subsection. tery merchandise to a cemetery lot, mausoleum or other location
(b) The department shall issue a certificate of registration it the purchaser has not informed the preneed seller of the loca-
a cemetery preneed seller to any person who does all of the foll§fg Where the cemetery merchandise is to be affixed and the loca-
ing: tion \_Nhere the cemetery merchandise is to be affixed is not speci-
1. Submits an application to the department on a form pifge_d in the preneed sales contract, the preneed sales contract may
vided by the department. provide that the preneed seller may charge the purchaser an addi-
2. Pays the fee under s. 440.05 (1). tional fee at the time that the cemetery merchandise is affixed not

; _ to_exceed the additional costs to the preneed seller that are necessi-
3. Subject to ss. 111.321, 111.322 and 111.335, submits @¥jad by the purchaser’s choice of location.

dence satisfactory the department that the person does not have (b) If a preneed sales contract does not require the preneed

a conviction record. ller to deliver cemetery merchandise by one of the methods

4. Meets any other reasonable requirements establishecﬁﬁuer par. (a), the preneed seller shall deliver the cemetery mer-
the department by rule to determine fitness to sell cemetery mgisngise under par. (a) 2.

chandise or an undeveloped space under a preneed sales contra&t) Except as provided in par. (cm), a preneed sales contract

l;]serrlijéiign%); nporE cgfqeur::glgsﬂgr?tmrsettq%irpeerﬁterr?tlsmrcr)]ruftg e;:;: i Il provide that if the purchaser voids the preneed sales contract
examination any time within 10 days after the date of the initial payment the
’ S . reneedseller shall, within 30 days after the date on which the pre-

(c) Renewal applications shall be submitted to the departm id sales contract is voided, refund all money paid by the pur-

on a form provided by the department on or before the applica] ) )
renewaldate specified under s. 440.08 (2) (a) and shall include i\?::e?;ﬁgr?oert?% mz[]cshoellgslzeségitehas not been supplied or

appllca'l:\)lletrr](_ene\_/vatlr:‘_ee s%emfl?d under_s. 440.(_)8d_(2_)d(a)|. ho | (cm) If a preneed sales contract for the sale of cemetery mer-
(€) Nothing in this subsection requires an individual who [§,3qise requires the preneed seller to physically alter any ceme-

registered as eemetery salesperson under s. 440.91 (2) to be r?&éy merchandise, the preneed sales contract shall provide that if

istered under this subsection if the individual does not conductf - chaser voids the preneed sales contract at any time before

solicit any sale under a preneed sales contract. the preneed seller has physically altered the cemetery merchan-
(2) PRENEEDSALESCONTRACTS. (@) A preneed sales contracijise in amanner or to a degree that makes the fair market value of

for the sale of cemetery merchandise shall provide for the delivgik cemetery merchandise to the general public lower than the sale

of cemetery merchandise in one of the following ways: price of the cemetery merchandise under the preneed sales con-
1. By physically delivering the merchandise to the purchasesct or vithin 10 days after the date of the initial payment, which-

or the beneficiary named in the preneed sales contract. ever occurs first, the preneed seller shall, within 30 days after the
2. By affixing the cemetery merchandise to the cemetery ldate on which the preneed sales contract is voided, refund all

or mausoleum. money paid by the purchaser for cemetery merchandise that has
3. By storing the cemetery merchandise in a warehouse th@t been supplied or delivered.

is located on the property of the preneed seller if the preneed sellefd) A preneed seller may not sell any undeveloped space unless

insures the cemetery merchandise and the preneed sales corttragtlans for the construction of the mausoleum have been sub-

requires the preneed seller to ultimately affix the cemetery meritted to the department of commerce for approval under s.
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157.12 (2) (a) and the preneed sales contract includes the follogfundall money paid by the purchaser, together with interest cal-
ing language in not less than 10—point boldface type: “THitilated at the legal rate of interest as provided under s. 138.04.
PLANS FOR CONSTRUCTING THE MAUSOLEUM SPACE (k) A preneed sales contract shall include the following lan-
HAVE BEEN SUBMITTED TO THE DEPARTMENT OF COM- guage in notdss than 10—point boldface type: “SECTION 440.92
MERCE FOR APPROVAL. THE SELLER IS RESPONSIBLE(2) OF THE WISCONSIN STATUTES SPECIFIES THE
FOR ALL COSTS REQUIRED TO OBTAIN APPROVAL OF RIGHTS OF THE PURCHASER UNDER THIS CONTRACT.
THE PLANS BY THE DEPARTMENT OF COMMERCE, DEPENDING ON THE CIRCUMSTANCES, THESE MAY
COMPLETE THE CONSTRUCTION, AND OBTAIN CER- INCLUDE THE RIGHT TO VOID THE CONTRACT AND
TIFICATION OF THE CONSTRUCTION BY THE DEPART- RECEIVE A REFUND OR THE RIGHT TO ASSIGN AN
MENT OF COMMERCE.” INTEREST IN THE CONTRACT TO ANOTHER PERSON.”

(e) A preneed sales contract for the sale of an undevelopeq3) DeposiTSIN PRENEEDTRUST FUND AND CARE FUND. (a) A
space shall provide that the purchaser may void the preneed sgigfeed seller shall deposit into a preneed trust fund an amount
contract if any of the following conditions applies: equal to ateast 40% of each payment of principal that is received
1. The plans for constructing the mausoleum are not approviesim the sale of cemetery merchandise under a preneed sales con-
under s. 157.12 (2) (a). tract, or the wholesale cost ratio for the cemetery merchandise

2. The construction of the mausoleum does not begin withitItiplied by the amount of the payment of principal that is
3 years after the date of the sale. received, whichever is greater. In addition to the amount required

3. If the mausoleum is a public mausoleum, the constructi%be deposited under this paragraph for the sale of cemetery mer-
C

of the mausoleum is not certified under s. 157.12 (2) (b) withircgandise and except as provided in par. (c), if a preneed seller
years after the date of the sale. receives payment for the sale of an undeveloped space under a

(f) If a preneed sales contract is voided under par. (e), the reneed sales contract, the preneed seller shall deposit a percent-

o \ e of each payment of principal that is received from the sale of
need seller shall, W't.h'n 3.0 days after the date on Wh'Ch the Pii5e undeveloped space into a preneed trust fund, determined as
need sales contract is voided, refund all money paid by the

chasertogether with interest calculated at the legal rate of intereslrows' .
as provided under s. 138.04. 1. If the actual cost to the preneed seller of constructing the
. . undeveloped space in accordance with construction plans
(9) A preneed seller may include in a preneed sales Comr&‘ﬁgroved under s. 157.12 (2) (a) has been determined by a regis-
provisions that d? apy of the foIIpwmg. _ tered architect or engineer and accepted in a written construction
1. Place restrictions on the right of the purchaser to assignigeement by both the preneed seller and the person who has
or her interest in any undelivered cemetery merchandise or ungigreed to construct the mausoleum, the minimum percentage of
velopedspace to any other person, but only if such restrictions &gch payment of principal that must be deposited into the preneed
consistent with regulations, established by the cemetery authofjtystfund is the percentage equal to the wholesale cost ratio for the
of the cemetery in which the cemetery merchandise will uliimdeveloped space. In this subdivision, “registered architect or

mately be affixed or in which the undeveloped space is locat@fgineer'means a person who is registered as an architect or engi-
that specify who may or may not be buried in the cemetery. neer under ch. 443.

2. Require the purchaser to notify the preneed seller that the 2 |f the cost to the preneed seller of constructing the undevel-
purchasehas assigned his or her interest in any undelivered cegpred space has not been determined as provided in subd. 1., the

etery merchandise or undeveloped space to any other persgheedseller shall deposit at least 40% of each payment of princi-
within a reasonable period of time after the interest has bqﬁ] into the preneed trust fund.

assigned. (b) The preneed seller shall make the deposits required under
(h) A provision in a preneed sales contract that purports ggr. (a) within 30 business days after the last day of the month in

waive or is in conflict with any part of this section is void.  \which each payment is received. Preneed trust funds shall be
(i) If a preneed sales contract includes provisions for the sdeposited and invested as provided in s. 157.19.

of cemetery merchandise or an undeveloped space that is subje¢t) A preneed seller is not required to make the deposits
to the trusting requirements under sub. (3) (a) and (b) and for tBguired under par. (a) 1. and 2. if any of the following applies:
sale of other goods or services that are not subject to the trusting; 1o mausoleum is certified under s. 157.12 (2) (b) within
requirementsinder sub. (3) (a) and (b), the sale price of the good§ p, ,siness days after the payment is received.

or services that are not subject to the trusting requirements may,, o undeveloped spage is located in a mausoleum or proj-

not be inflated for the purpose of allocating a lower sale price to f | in which at | |
the cemetery merchandise or undeveloped space that is subje@FF bgggyesl?lg\lj?riblgrvi "i 9 9a1t elistthci)sniunl;gilﬂ/?sc,)igrlljn:psrgjae%? (\gxéas

the trusting requirements. SO

() A preneed sales contract shall be in writing. The prenegﬁusoleumﬂneans a group of mausoleums that have been or are

- . ended to be built and arranged in a cemetery according to a
seller shall provide the purchaser with a copy of the preneed sal (?Ie construction plan approved under s. 157.12 (2) (a).
contract at the time that the preneed sales contract is entered in . .

A provision in a written preneed sales contract that limits the terms 3+ The preneed seller files with the department a bond fur-
of the transaction to those included in the written preneed sdia'ed by @ surety company authorized to do business in this state
contract and that disclaims any oral agreements pertaining to $h&" irrevocable letter of credit from a financial institution and the
transaction creates a rebuttable presumption that no oral pre unt othe bond or letter of credit is sufficient to secure the cost
sales contragtertaining to the transaction exists. A preneed saltésthe cemetery authority of constructing the mausoleum.

contract that is not in writing may not be voided by the preneed(d) If payments are received under a preneed sales contract for
seller, but may be voided by the purchaser at any time beforeafijundeveloped space, the preneed seller shall make deposits into
of the cemetery merchandise purchased has been delivefe@ care fund required under s. 157.12 (3) in addition to any depos-
before the plans for constructing the mausoleum have béinrequired under par. (a).

approved under s. 157.12 (2) (a) or, if the mausoleum is a public(4) EXCEPTIONSTO REGISTRATIONREQUIREMENT. (a) Any per-
mausoleum, before the construction of the mausoleum has bsen who sells or solicits the sale of cemetery merchandise under
certified under s. 157.12 (2) (b). If a preneed sales contractipreneed sales contract is not required to be registered under sub.
voided under this paragraph, the preneed seller shall, within 39 and the requirements of sub. (3) (a) and (b) do not apply to the
days after the date on which the preneed sales contract is voidetk if all payments received under the preneed sales contract are
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trusted asequired under s. 445.125 (1) (a) 1. or if all of the followapply toany information regarding the name, address or employer
ing conditions are met: of or financial information related to an individual that is
1. The preneed seller guarantees that the cemetery merckig@uested under s. 49.22 (2m) by the department of workforce
dise will be delivered not more than 180 days after the date of figvelopment or a county child support agency under s. 59.53 (5).
sale. (e) The department shall review each report filed under par. (a)
2. The cemetery merchandise is delivered or the preneed sledetermine whether the preneed seller is complying with this
contract is valed not more than 180 days after the date of the s&lection. .

(b) If any preneed seller who is not registered under sub. (1)(f) The preneed seller shall keep a copy of the report required
accepts a payment under a preneed sales contract and the Hiter par. (a) at its principal place of business and, except for
chandise isot delivered within 180 days after the date of the sal&0se records described under pars. (b) 2. and (c), shall make the
the preneed seller shall immediately notify the purchaser that tggort available for inspection, upon reasonable notice, by any
purchaser is entitled to a refund of all money paid by the pigerson with an interest in purchasing cemetery merchandise or a
chaserfogether with interest calculated at the legal rate of interéggusoleum space from the preneed seller or by any person who
as provided under s. 138.04, at any time before the merchandiag entered into or is the beneficiary of a preneed sales contract

is delivered. with the preneed seller.
(5) USE OF PRENEED TRUST FUNDS TO COVER COSTS OF (9) The preneed seller shall maintain all of the following:
CONSTRUCTION OR PARTIAL PERFORMANCE. (@) Before the 1. The records needed to prepare the reports required under

construction of a mausoleum for which a preneed trust fund hz. (a).

been established is certified under s. 157.12 (2) (b), the trustee of2, Records that show, for each deposit in a trust fund or

the preneed trust fund shall, upon receipt of a written request &etountspecified in pars. (b) 2. and (c), the name of the purchaser
the release of a specified amount of the funds from the prenegteneficiary of the preneed sales contract relating to the deposit
seller and the person who is constructing the mausoleum, release the item purchased.

the specified amount of the funds, but only if the request is accom- 3. A copy of each preneed sales contract.

panied by a sworn statement, signed by the preneed seller and the, .
persorwho isconstructing the mausoleum, certifying that the sp?é%) The records under par. (b) 1. shall be permanently main

cified amount does not exceed the amount charged to the pre 'nfﬁd bythe preneed seller. The records under par. (b) 2. shall be
. X 9 P &thtained for not less than 3 years after all of the obligations of

tshe”terrl by thte pﬁrskc))n who '? conséructcljng t?e _n}alf[ﬁolte#m for l? preneed sales contract have been fulfilled. The department
at has actually been performed and materials that have ac : ; ; .
been used in the construction of the mausoleum, and doestg promulgate rules to establish longer time periods for main

include any cost for which preneed trust funds have been pre- 'ng records under this paragraph. .
viously released under this paragraph. (i) The department may promulgate rules requiring preneed

ellers registered under sub. (1) to maintain other records and

(b) Before all of the terms of a preneed sales contract for tiletablishing minimum time periods for the maintenance of those
sale of cemetery merchandise are fulfilled, the trustee of the pﬁ&iords
need trust fund shall, upon receipt of a written request for the’., "— . .
release of apecified amount of the funds from the preneed seller, () The department may audit, at reasonable times and fre-
release the specified amount of the funds, but only if the requasgncy.he records, trust funds and accounts of any preneed seller
is accompanied by a sworn statement, signed by the prenggdistered under sub. (1), including records, trust funds and
seller, certifying that the specified amount does not exceed fif&ountspertaining to services provided by a preneed seller which
actualcost to the preneed seller for any cemetery merchandise f{& NOt Otherwise subject to the requirements under this section.
has actually been supplied or delivered and for any cemetery Sal¢ department may conduct audits under this paragraph on a ran-
vices that have actually been performed, and does not include ﬂg basis, and shall conduct all audits under this paragraph with-
cost for which preneed trust funds have been previously releaSe§Providing prior notice to the preneed seller. N
under this paragraph. (k) Thedepartment may promulgate rules establishing a filing

(6) REPORTING;RECORDKEEPING: AUDITS. (a) Every preneed [€€ (0 accompany the report required under par. (a). The filing fee
seller registered under sub. (1) shall file an annual report with #{i!l Pe based on the approximate cost of regulating preneed sell-
department. The report shall be made on a form prescribed
furnished bythe department. The report shall be made on a calen-(7) APPROVALOFWAREHOUSES. NO person may own or operate
dar—year basis unless the department, by rule, provides for ofh¥farehouse unless the warehouse is approved by the department.
reportingperiods. The report is due on or before the 60th day aftéPon application, the department shall approve a warehouse that
the last day of the reporting period. is located in this state if the person who operates the warehouse is

(b) The preneed seller shall include all of the following in tHiF€nsed as a public warehouse keeper by the department of agri-
annual report under par. (a): Culture, trade and consumer protection under ch. 99, but may not

1. If the preneed seller is a corporation that is required to fi'lgpro_ve a warehouse that is located in this state unless the person
a report under s. 180.1622 or 181.1622, a copy of that report licensed. Thaepartment shall promulgate rules establishing

. : requirements for approval of warehouses that are located out-
the name, residence address and business address of each &his state. The rules shall require warehouses that are located
holder who beneficially owns, holds or has the power to vote Sfjggqe this state to file with the department a bond furnished by
or more of any class of securities issued by the corporation. 5 g\ rety company authorized to do business in this state in an

2. An accounting of amounts deposited in, amounts withmount that is sufficient to guarantee the delivery of cemetery
drawnfrom, income accruing to and the balance at the close of f@rchandise to purchasers under preneed sales contracts. The
reporting period of each preneed trust fund for which the preneghartment shall compile and keep a curlishof the names and
seller is the trustee. addresses of all warehouses approved under this subsection and

(c) A preneed seller who is the trustee of any trust fund undgrall make the list available for public inspection duringithes
S. 445.125 (1) shall include in the report required under par. (a)specified in s. 230.35 (4) (f).
accounting of amounts deposited in, amounts withdrawn from, (9) ExemPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY
income accruing to and the balance at the close of the reportiggLiaTep wiTH RELIGIOUSSOCIETY. (a) If the cemetery authority
period of such trust funds. of a cemetery that is affiliated with a religious society organized
(d) All records described under pars. (b) 2. and (c) and maimder ch. 187 or that religious society files an annual certification
tained by the department are confiderdiadl are not available for with the department as provided in this subsection, neither the
inspection or copying under s. 19.35 (1). This paragraph does cernetery authority nor any employee of the cemetery is required
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to be registered as a cemetery preneed seller under sub. (1) during@) Advertised in a manner that is false, deceptive or mislead-
the period for which the certification is effective. ing.

(b) A certification under this subsection shall be made on a(f) Subjectto ss. 111.321, 111.322 and 111.34, engaged in any
form prescribed and furnished by the department and includepathctice relating to the sale of a cemetery lot, cemetery merchan-

of the following: dise ormausoleum space while the person’s ability to practice was
1. The name and address of each cemetery to which the céRpaired by alcohol or other drugs.
fication applies. (g) Molated this subchapter or any rule promulgated under this

2. The name, address and social security number of e&Rchapter.
employee of the cemetery who sold or solicited the sale of ceme{2) The department shall determine in each case the period
tery merchandise or an undeveloped space under a preneed #adé¢s limitation, suspension or revocation of a certificate is effec-
contract for the cemetery during the 12-month period immedive. This subsection does not apply to a limitation or suspension

atelypreceding the date on which the certification is filed with thender s. 440.13 (2) (a).
department. History: 1989 a. 307; 1993 a. 112; 1997 a. 191.

3. A notarized statement of a person who is legally authoriz .
to act on behalf of the religious society under this gub)gection th% 0.945  Cemetery monuments. (1) DEFINITIONS. In this
during the 12—month period immediately preceding the date %ﬁbt'on' .
which the certification is filed with the department, each (a) ‘Installed” means permanently affixed to a cemetery lot.
employee specified under subd. 2. and the cemetery authorityb) “Monument” means any object made of granite, bronze,
have either fully complied or have substantially complied witmarble, stne, cement or other permanent material that is installed

subs. (2), (3) (a) and (b) and (5). or intended to be installed to identify or memorialize human

(c) If the statement under par. (b) 3. includes a statement®f1ains.
substantial compliance, the statement of substantial compliancéc) “Vendor” means a person who sells, delivers, installs or
must also specify those instances when the employee or cemetargs for a monument, other than the cemetery authority of the
authority did not fully comply with sub. (2), (3) (a) or (b) or (5)cemetery in which the monument is installed.

(d) A certification under this subsection is effective for the (2) CEMETERYAUTHORITY POWERS. A cemetery authority may
12-month period immediately following the date on which th&o any of the following:
certification is filed with the department. (a) Adopt regulations, consistent with this section and with

(e) During the effective period specified under par. (d), tiséandards that the cemetery authority uses for its own monument
department may not audit the preneed trust funds or any recdrgsallations, prescribing requirements and procedures for the
or accounts relating to the preneed trust funds of the cemetg®je, delivery, installation or care of monuments, including
authority orany employee of the cemetery to which a certificatioféquirements that each vendor provide reasonable advance notice
under this subsection applies. to the cemetery authority of the date on which the vendor desires

(f) The religious society that is affiliated with a cemetery tfp install a monument; that each vendor carry worker's compensa-
which a certification under this subsection applies is liable for tii@n. insurance and a minimum amount of comprehensive general
damages adny person that result from the failure of any employd@@ility insurance, such minimum amount not to exceed
specified under par. (b) 2. or the cemetery authority to fully com300,000; and that each owner of a cemetery lot pay all fees and
ply with sub. (2), (3) (a) or (b) or (5) during the 12-month peri her amounts due the cemetery authority to satisfy any encum-
for which such compliance has been certified under this subslnfg-tg(l:lgz pertaining to the cemetery lot before a monument is
tion. :

(10) EXEMPTIONS; CERTAIN NONPROFITCEMETERIES. This sec- (b) Assist a vendor in marking the location for a monument and

tion does not apply to a cemetery authority that is not required?gPeCt tr;le ijngtallﬁtion 0(‘; the monument to ensure that it is prop-
be registered under s. 440.91 (1) and that is not organized or &Y. Installed by the vendor.

ducted for pecuniary profit. (c) Charge either the owner of a cemetery lot or a vendor a rea-
History: 1989 a. 307; 1991 a. 16, 32, 39, 269; 1993 a. 16; 1995 a. 27 ss. 6605, ST@Bable fee to cover the cemetery authority’s labor costs. In this
(5); 1995 a. 295; 1997 a. 79, 191; 1999 a. 9. paragraph, “labor costs” means the amount, calculated in accor-
S ) ] dance with generally accepted accounting principles and prac-

440.93 Disciplinary actions and proceedings. (1) The tices, that is payable to employees of the cemetery authority for

department may reprimand a registrant or deny, limit, suspendu@iges and fringe benefits for the period that the employees were
revoke a certificate of a cemetery authority, cemetery salesperepgaged imarking the location for and inspecting the installation
or preneed seller if it finds that the applicant or registrant, or, if thethe monument to ensure that it was properly installed, and may
applicant or registrant, is an association, partnership, limitg@tlude any general administrative or overhead costs cktine-
liability company or corporation, any officer, director, trusteaery authority or any other costs that are directly related to marking
member or shareholder who beneficially owns, holds or has the location for and inspecting the installation of the monument to
power to vote 5% or more of any class of security issued by #esure that it was properly installed.

applicant or registrant, has done any of the following: (3) DISCLOSUREOF INFORMATION TO CONSUMERS. (a) Every
(a) Made a material misstatement in an application for a certgemetery authority shall keep on file and make available for
cate or for renewal of a certificate. inspection and copying to owners and prospective purchasers of

(b) Made a substantial misrepresentation or false promisecgmetery lots and to other interested persons all of the following
an individual to influence the individual to purchase a cemetdffformation:
lot, cemetery merchandise or mausoleum space. 1. An itemized list of the amounts charged for any services
(c) Engaged in any practice relating to the sale of a cemet@fgvided by the cemetery authority relating to the finishing,
lot, cemetery merchandise or mausoleum space which cledfstallation or care of monuments.
demonstrates a lack of knowledge or ability to apply professional 2. Any regulations adopted under sub. (2) (a).
principles or skills. (b) Upon the request of any person who is interested in pur-
(d) Subject to ss. 111.321, 111.322 and 111.335, been ccmasing a monument from a cemetery authority or a vendor, the
victed of an offense the circumstances of which substantialgmetery authority or vendor shall provide the person with an
relate tathe sale of a cemetery lot, cemetery merchandise or méamized list of the amount charged for each finished monument
soleum space. in which the person is interested and for any services that may be
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provided bythe cemetery authority or vendor relating to the instal- (2) No person may sell or offer for sale a casket, outer burial
lation or care of the monument. container or cemetery merchandise unless the person has pro-

(4) PROHIBITED CONDUCT. (a) A cemetery authority may notVvided to the buyer, prior to the sale, a price list in a clearly legible
do any of the following: and conspicuous format that includes each of the following:

1. Require the owner or purchaser of a cemetery lot to pur-(2) The name, address and telephone number of the person’s
chase anonument or services related to the installation of a morilace of business.
ment from the cemetery authority. (b) The effective date of the price list.

2. Restrict the right of the owner or purchaser of a cemetery(c) The price and a description of each type of casket, outer
lot to purchase a monument or services related to the installatimmial container and cemetery merchandise that the person usually
of a monument from the vendor of his or her choice. offers for sale without special ordering. A description required

3. Except as provided in sub. (2) (c), charge the owner or puder this paragraph shall enable a buyer to identify and under-
chaser of a cemetery lot a fee for purchasing a monument or §&nd the specific casket, outer burial container or cemetery mer-
vices related to the installation of a monument from a vendor,@andise that is offered for sale.
charge a vendor a fee for delivering or installing the monument. (d) If the person usually offers an outer burial container for sale
Nothing in this subdivision shall be construed to prohibit a cem&ithout special ordering, a statement that is identical to the fol-
tery authority from charging the owner or purchaser of a cemetdowing: “State law does not require that you buy a container to
lot a reasonable fee for services relating to the care of a monumsitround the casket in the grave. However, many cemeteries

4. Discriminate against any owner or purchaser of a cemetéggjuire that you have such a container so that the grave will not
lot who has purchased a monument or services related to $i in. Either a grave liner or a burial vault will satisfy these
installation of a monument from a vendor. requirements.”

(b) A vendor may not falsely represent to any person any regu<€) The price and a description of any direct cremation or burial
lations adopted by a cemetery authority under sub. (2) (a)Sgrvice offered by the person and, if the person offers direct
falsely represent to any person the vendor’s relationship wittegmation service, a statement that is identical to the following:
cemetery authority. “If you want to arrange a direct cremation, you can use an alterna-

(5) ENFORCEMENT. (a) If the department has reason to pelieyive container. Alternative containers encégebody and can be

that any person is violating this section and that the continuatidiqde of materials like fiberboard or composition materials (with

of that activity might cause injury to the public interest, the depaft Without an outside covering). The containers that we provide

ment may investigate. are .... [insert a description of the containers offered for direct
remation].”

__— - c
(b) The department of justice or any district attorney, upon . . .
informing the department of justice, may commence an action in(f) The price and a description of any service offered by the

circuit court in the name of the state to restrain by temporaryR§'S0n for the use any facilities, equipment or staff related to a

permaneninjunction any violation of this section. The court mayY/€Wing, funeral ceremony, memorial service or graveside ser-

prior to entry of final judgment, make such orders or judgment$€-

as may be necessary to restore to any person any pecuniary lo§g) The amount and a description of any basic service fee that

suffered because of the acts or practices involved in the action$ igharged in addition to any price described under pars. (c), () or

proof of such loss is subitted to the satisfaction of the court. The(f)-

department of justice may subpoena persons and require the prg3) A person who sells a casket, outer burial container or cem-

duction of books and other documents, and may request gtery merchandise shall, immediately after completing the sale,

department of regulation and licensing to exercise its authorfyovide the buyer with form in a clearly legible and conspicuous

under par(a) to aid in the investigation of alleged violations of thiformat that includes each of the following:

section. (a) The price and a description of the casket, outer burial con-
(c) Inlieu of instituting or continuing an action under this suliainer or cemetery merchandise.

section, the department of justice may accept a written assurancg,) The price and a description of any service specified in sub.

of discontinuance of any act or practice alleged to be a violatig) (e) or (f) that is sold in addition to the casket, outer burial con-

of this section from the person who has engaged in the act or p{gfer or cemetery merchandise.

tice. An assurance entered into under this paragraph shall not bc(ec) The amount and a description of any basic service fee that

considered evidence of a violation of this section, but a violati : i - :
of the assurance shall be treated as a violation of this section?é]Chalrged in addition to any price described under par. (a) or (b).

History: 1989 a. 95: 1989 a. 307 ss. 84, 86; Stats. 1989 5. 440.945. _ (d) A statement that the buyer may be charged only for the
items that he or she has selected or that are required by law and a
440.947 Disclosures and representations for certain description and explanation of any items that he or she is required
sales. (1) In this section: by law to purchase.

(a) “Cash advance item” means personal property or a servicde) A description of any charge for a cash advance item, includ-
that is obtained by a person from a 3rd party and that is paid ifé§ any commission, discount or rebate that the person receives
by the person on behalf of, and subject to reimbursement fronioga cash advance item from the 3rd party from which the cash
buyer of a casket, outer burial container or cemetery merchandig¥ance item is obtained and that the person does not pass on to
from the person. “Cash advance item” includes cemetery or ciige buyer.
matory services, pallbearers, public transportation, clergy hono-(4) No person who sells a casket, outer burial container or
raria, flowers, musicians or vocalists, nurses, obituary noticegmetery merchandise may do any of the following:
gratuities and death certificates. (@) Provide inaccurate information regarding the information

(b) “Direct cremation service” means the disposition of humapecified in sub. (2) (c), (e), (f) or (g) to a prospective buyer who
remains by cremation without any formal viewing, visitation azontacts the person by telephone.

ceremony in which the body of the deceased is present. (b) Represent that state or local law requires a prospective
(c) “Outer burial container” has the meaning given in &uyer to purchase a casket for a direct cremation service.
157.061 (119). (c) Misrepresent to a prospective buyer any requirement under

(d) “Person” does not include a person issued a funeral diréaderal,state or local law or under the rules of any cemetery, mau-
tor’s license under ch. 445 or an operator of a funeral establishleum or crematory relating to the use of a casket, outer burial
ment, as defined in s. 445.01 (7). container or cemetery merchandise.
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(d) Represent that any casket, outer burial container or cermge the practice of architecture or the practice of professional
tery merchandise will delay the natural decomposition of humangineering.

remains for a long or indefinite period of time. (2) “Wisconsin registered interior designer” means a person
(e) Require a buyer to pay an additional fee or surcharge if tegistered as a Wisconsin registered interior designer under this

buyer purchases a casket, outer burial container or cemetery raebchapter.

chandise from a 3rd party. History: 1995 a. 322.

(f) Alter a price specified in sub. (2) (c), (e), (f) or (g) based o

the type of casket, outer burial container or cemetery merchand?é&%61 4 L_Jste of tit(lje. [No person may Utsﬁ the tié'e TWO?Si” that
purchased by a buyer. régistered interior designer”, use any title or description tha

implies that he or she is a Wisconsin registered interior designer
I"represent himself or herself to be a Wisconsin registered inte-
s designer unless the person is registered as a Wisconsin regis-
red interior designer under this subchapter.

istory: 1995 a. 322.

(5) A person who sells a casket, outer burial container or ce,
etery merchandise shall retain a copy of the price list specifie
sub. (2) (intro.) for at least one year after the date of its last
tribution to a prospective buyer and shall retain a copy of eac
form that is provided to a buyer under sub. (3) (intro.) for at least
one year after completion of a sale. A person required to retaip4 962 Registration requirements.  The department shall
copy under this subsection shall make the copy available fegister as a Wisconsin registered interior designer an individual

inspection by the department upon request. who submits an application to the department on a form provided
History: 1999 a. 9. by the department and who satisfies one of the following require-
ments:

440.95 Penalties. (1) Any cemetery authority that is P o
required taegister under s. 440.91 (1) and that knowingly fails to (1) The |nQ|V|duaI does all of the folllowmg. .
register may be fined not more than $100. (@) Submits to the department evidence satisfactory to the

(2) Any individual who is required to register as a cemeter gpartment of any of the following: . . .
salesperson under s. 440.91 (2) and who fails to register may b%l- That he or she is a graduate of a 5-year interior design or

fined not less than $25 nor more than $200 or imprisoned for @gnitecture program and has at least one year of practical experi-
more than 6 months or both. ence in interior design of a character satisfactory to the depart-

o ent.
(3) Except as provided in subs. (1) and (2), any person whS . . .
violates s. 440.91 or 440.947 or any rule promulgated under s. 2: Thathe or she is a graduate of a 4-year interior design or

440.91 may be fined not more than $1,000 or imprisoned for rghitecture program and has at least 2 years of practical experi-
more than 6 months or both. ence in interior design of a character satisfactory to the depart-

(4) Any person who intentionally does any of the foIIowingmem'

may be fined not more than $1,000 or imprisoned for not more 3: That he or she has completed at least 3 years of an interior
than 90 days or both: design program and has at least 3 years of practical experience in

(a) Fails to register as a preneed seller as required unde”rqtg.nor design of a ch_aracter satisfactory to th? departme_nt.
440.92 (1) (a). 4. That he or she is a graduate of a 2—year interior design pro-
am and has at least 4 years of practical experience in interior

ign of a character satisfactory to the department.

(b) Satisfies the applicable requirements under s. 440.964.

(c) Subjectto ss. 111.321, 111.322 and 111.335, submits evi-

ence satisfactory to the department that he or she does not have
arrest or conviction record.

S. d) Submits the names of at least 5 references, at least 3 of

m shall have personal knowledge of the applicant’s interior

gning experience.

(e) Meets any other requirements established by the depart-

ent by rule.

(2) The individual is registered as an architect under s. 443.03

d submits evidence satisfactory to the department of all of the

(b) Fails to deposit or invest preneed trust funds or care fu
as required under s. 440.92 (3).

(c) Fails to file a report or files an incomplete, false or mislead-
ing report under s. 440.92 (6).

(d) Files a false or misleading certification under s. 440.92 (
(5) Except as provided in sub. (4), any person who violates
440.92 or any rule promulgated under s. 440.92 may be requi

to forfeit not more than $200 for each offense. Each day of contjy;
ued violation constitutes a separate offense.

(6) () Any cemetery authority or vendor that fails to disclosg
information to consumers in violation of s. 440.945 (3) may be
required to forfeit not more than $200.

(b) Any cemetery authority or vendor that violates s. 440.9 lowing:
(4) may be required to forfeit not more than $200 for the first : . . )
offense and may be required to forfeit not more than $500 for { (@) That he or she is a graduate of a 4—year architecture pro
2nd or any later offense within a year. The period shall be mea-= " - )
sured by using the dates of the offenses that resulted in convic{P) Thathe or she has at least 6 years of demonstrated practical
tions. experience in interior design of a character satisfactory to the

History: 1989 a. 307 ss. 75, 87; 1999 a. 9. department.
History: 1995 a. 322.

SUBCHAPTER IX 440.963 Use of title by firms, partnerships and corpo-
rations. (1) A firm, partnership or corporation may use the term
“Wisconsinregistered interior designer” or “Wisconsin registered
interior designers”, or may advertise or make representations that
it provides the services of ai¥gonsin registered interior designer,
440.96 Definitions. In this subchapter: only if at least one principal, partner or officer who is in responsi-
(1) “Interior design” means the design of interior spaces file charge of the interior design services provided by the firm,
conformity with public health, safety and welfare requirementgartnership or corporation is a Wisconsin registered interior
includingthe preparation of documents relating to space plannirgtgsigner.
finish materials, furnishings, fixtures and equipment angtbg- (2) No firm, partnership or corporation may be relieved of
aration of documents relating to interior construction that does nesponsibility for the conduct or acts of its agents, employees or
substantially affect the mechanical or structural systems ofbfiicers by reason of its compliance with this subchaptermay
building. “Interior design” does not include services that consany individual practicing interior design be relieved of responsi-

INTERIOR DESIGNERS
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bility for interior designing services performed by reason of his or (a) Committed any fraud or deceit in obtaining or renewing a
her employment or relationship with the firm, partnership or cocertificate of registration under this subchapter.

poration. (b) Committed any gross negligence or misconduct, or acted
History: 1995 a. 322. in a grossly incompetent manner, in the practice of interior design

L . . as a Wisconsin registered interior designer.
440.964 Examinations. (1) Except as provided in s. 9 g

440.962 (2), no person may be registered as a Wisconsin reg (c) Violated this subchapter or a rule promulgated under this

i
tered interior designer under this subchapter unless he or Hsgchapter. . .
passes one of the following examinations: (d) Been convicted of a felony, subject to ss. 111.3211 322

(a) An interior design examination administered by a natior@d 111335, or been adjudicated mentally incompetent by a court
organization that establishes standards for the interior design Igc_:ompetent Jurisdiction, a certified copy of the record of convic-
fession and that is recognized by the department. uch conviction or incompetency.

n or adjudication of incompetency to be conclusive evidence of
(b) An interior design examination conducted or approved ﬁy

the department under sub. (2) that is substantially equivalent to at%) Any p? _rsorrll'who usesdthehtltl_e Wisconsin rgglstered (ljnte-
examination specified in par. (a). rior designer” in this state and who is not registered in accordance

. . o ith this subchapter, @ny person presenting or attempting to use
(2) Written orwritten and oral examinations under sub. (1) (tgs his or her own the certificate of registration of another, or any

shall beneld at such time and place as the department determingssonyho falsely impersonates any other registrant of like or dif-
The scope of the examinations and the methods of procedure nt name, or any person who attempts to use an expired or

be prescribed by the department with special reference t0 {Agoked certificate of registratiomay be fined not less than $100

applicant's ability to design and supervise interior designing, more than $500 or imprisoned for not more than 3 months or
work, which shall promote the public welfare and ensure then

safety oflife, health and property. The examinations shall include 3') Any person may allege to the department that he or she
uestions which require applicants to demonstrate knowled \ . . ;
?he design needs gf peopﬁ)e? with physical disabilities and 0?%%|eves a person registered under this subchapter has committed

; ct for which a reprimand or limitation, suspension or revoca-
relevantstatutes and codes. Such questions shall be develope rE)P?of registration is authorized under sub. (1). Such allegations
the department in consultation with other appropriate state ag 2 be in writing, and shall be sworn to by the person making
cles. . - N . em and shall be submitted to the department. The department
(3) A candidate failing an examination given under sub. ( ay, on its own motion, make such charges
may, upon application and payment of the required reexaminatlonA: Th ! . g . .

: : e e department may reissue a certificate of registration to
fee, beexamined again by the department. No restrictions may be( gerson wr?ose certificatye has been revoked undergsub (1) if the
placed on the number of times an unsuccessful candidate ma%@r(% :

reexamined, except that after failure of 3 reexaminations, on satisfies requirements for reissuance established by the

: - - : E artment. The department may issue a new certificate of regis-
?:ggmggttié?]ay require a one-year waiting period before furthiefy '+ rebjace any certificate revoked, lost, destroyed or muti-

History: 1995 a. 322. lated, subject tthe rules of the department and the payment of the
required fee.

440.965 Reciprocal registration.  The department may, History: 1995a. 322,

upon application and payment of the required fee, grant a per Ab 969 Ch . .

S : : P : 5 . ange of name. No person who is registered as a
to use the title \A_i;consm registered interior Qe5|gner to a persqy, onsin registgered interior designer under this s%bchapter may
who is not a resident of and has no established place of busi tice interior design in this state under any other given name

in this state, or who has recently become a resident of this st . S

if the person holds an unexpiredycertificate of similar registratidf} &Y Other surname than that under which the person was origi-

issued tahe person by the proper authority in any state or territo lly registered to usetdle in this or any other state if the depart-
ent, after a hearing, finds that using a title under the changed

or possession of the United States or in any country in which . - "
requirementsor the registration of interior designers are of a sta -‘".“Te c(;?heratets)l_to unfal_rtljy compete W'thh another prlat_:tlttljoner or to
dard not lower than specified in this subchapter. misleadthe public as to identity or to otherwise result in detriment
History: 1995 a. 322 to the profession or the public. This section does not apply to a
' T change of name resulting from marriage or divorce.

440.966 Renewal; continuing education. (1) The  History: 1995a.322.

renewal date and fees for a certificate of registration issued under

this subchapter are specified in s. 440.08 (2) (a). SUBCHAPTER X
(2) A Wisconsin registered interior designer shall, at the time
that he or she applies for renewal of a certificate of registration HOME INSPECTORS

under sub. (1), submit proof of completion of continuing educa-
tion requirements established by rules promulgated by the depart-

ment. 440.97 Definitions. In this subchapter:
History: 1995 a. 322. (1) “Client” means a person who contracts with a home
inspector for a home inspection.
440.967 List of registered persons.  The department shall () “Compensation’means direct or indirect payment, includ-

preparesach year a list showing the names and business addreggeshe expectation of payment whether or not actually received.
gl;s?”ngr?rjr?cri]:r {ﬁgséle;[)ecdhaaste? W'Sgﬁﬁz'nuégg'ﬁge dde |2¥?rlor ) “Dwelling unit” means a structure or that part of a structure
shallgprovide a list preparedpunder trr)ﬂs segtion fo any pgrsonaﬁ isused or intended to be used as a home, residence or sleeping
cost rb% e by one person or by 2 or more persons who are maintaining
Historv: 1995 a. 322 a common household, to the exclusion of all others.
Y. a. . . . 3
(4) “Home inspection” means the process by which a home
440.968 Discipline; prohibited acts; penalties. (1) The inspector examines the observable systems and components of
department may reprimand a Wisconsin registered interigiprovements to residential real property that are readily accessi-
designer, or may limit, suspend or revoke the certificate of regie.
tration of a Wisconsin registered interior designer, who has done(5) “Home inspection report” means a written opinion of a
any of the following: home inspector concerning all of the following:
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(a) The condition of the improvements to residential real propxamination that is similar to an examination that is required for
erty that contains not more than 4 dwelling units. membership in the American Society of Home Inspectors.

(b) The condition of mechanical and structural components of (2) The department shall conduct examinations for home
the improvements specified in par. (a). inspector registration at least semiannually at times and places

(6) “Home inspector” means an individual who, for comdetermined by the department.
pensation, conducts a home inspection. (3) An individual is not eligible for examination unless the

(7) “Technically exhaustive” means the extensive use of meadividual has satisfied the requirements for registration under s.
surements, instruments, testing, calculations and other meand40.972 (1) (a) to (c) at least 30 days before the date of the
develop scientific or engineering findings, conclusions or recomxamination.
mendations. History: 1997 a. 81.

History: 1997 a. 81.

440.974 Rules. (1) The department shall promulgate rules

440.971 Registry established. The department shall estab-necessary to administer this subchapter, including rules to estab-
lish a registry of home inspectors. lish all of the following:

History: 1997 a. 81. (a) Standards for acceptable examination performance by an

. . . . applicant for registration.
440.9712 Registration required. (1) Except as provided . .
in s. 440.9715, no individual may act as a home inspector, use thé?) Subject to s. 440.975, standards for the practice of home
title “home inspector”, use any tifle or description that implies thitSPection by home inspectors and standards for specifying the
he or she is a home inspector or represent himself or herself tél§ghanical and structural components of improvements to resi-

a home inspector unless the individual is registered under this si@ptial real property that are included in a home inspection. The
chapter. rules promulgated under this paragraph may not require a home

(1m) No business entity may provide home inspection sé 1spector to use a specified form for the report required under s.

vices unless each of the home inspectors employed by the b 40975 (3_)' . . )
ness entity is registered under this subchapter. _ (c) Subject tos. 440.975, the |nforme}t|on that a home inspector
(2) No business entity may use, in connection with the narfferequired to provide to a client concerning the results of the home
or signature of the business entity, the title “home inspectors”ftsPection conducted by the home inspector.
describe the business entity’s services, unless each of the hom&) The department shall promulgate rules establishing con-
inspectoremployed by the business entity is registered under tiiguing education requirements for individuals registered under
subchapter. this subchapterThe rules promulgated under this subsection shall
History: 1997 a. 81. require the completion of at least 20 hours of continuing education
during each calendar year.
440.9715 Applicability. A registration is not required under History: 1997 a. 81.
this subchapter for any of the following:
(1) An individual who conducts a home inspection while law440.975  Standards of practice. (1) In this section, “rea-
fully practicing within the scope of a license, permit or certificatgonably competent and diligent inspection” means an inspection
granted to that individual by a state governmental agency.  that complies with the standards established under this subchapter
(2) An individual who constructs, repairs or maintain®" the rules promulgated under this subchapter.
improvements to residential real property, if the individual con- (2) A home inspector shall perform a reasonably competent
ducts home inspections only as part of his or her businessaofl diligent inspection to detect observable conditions of an
constructingrepairing or maintaining improvements to real propmprovement to residential real propergxcept for removing an
erty and if the individual does not describe himself or herself ascess panel that is normally removed by an occupant of residen-
a registered home inspector or convey the impression that heiarreal property, this subsection does not require a home inspec-
she is a registered home inspector. tor to disassemble any component of an improvement to residen-
(3) An individual who conducts home inspections in the notial real property. A reasonably competent and diligent inspection
mal course of his or her employment as an employee of a fedewafler this subsection is not required to be technically exhaustive.

state or local governmental agency. (3) After completing a home inspection, a home inspector
History: 1997 a. 81. shall submit a written report to a client that does all of the follow-
ing:
440.972 Registration of home inspectors. (1) The g

: R : . (a) Lists the components of an improvement to residential real
departmenshall register an individual under this subchapter if t operty that the home inspector is required to inspect under the

individual doz_as all of th? fo!lowmg: . . rules promulgated under s. 440.974 (1) (b).
(a) Submits an application for registration to the department . . . .
on a form provided by the department (b) Lists the components of an improvement to residential real
(b) Pays the fee specified in s 440' 05 (1) property that the home inspector has inspected.
ys . P - ) : : c) Describes any condition of an improvement to residential
(c) Submits evidence satisfactory to the department that e ok, o nerty or of any component of an improvement to residen-
zggvlfé tggt (;Q'fu:jfi?(t)rgg ?nri)s%nedr:wngaﬁg:ngr]zﬂtﬁgfg%f%n%reh%sencci)rtcgﬁgpreal property that is detected by the home inspector during his
: ’ : ? “her home inspection and that, if not repaired, will have a signifi-
isr:gnggtsiogf which substantially relate to the practice of ho &nt adverse effect on the life expectancy of the improvement or
F:j P i inati q 440.973 (1 the component of the improvement.
(d) Passes an examination under s, ) (1). (d) Provides any other information that the home inspector is

(2) The renewal date and renewal fee for certificates gran / ;
under this section are specified under s. 440.08 (2) (a) 389, tf(?g]l(](l:r)ed to provide under the rules promulgated under s. 440.974

History: 1997 a. 81. . ) .
(4) A home inspector is not required to report on any of the fol-

440.973 Examinations. (1) No person may be registeredlowing:

under this subchapter unless he or she passes an examinatiqa) The life expectancy of an improvement to residential real

approved by the department. In approving an examination ungesperty or a component of an improvement to residential real

this subsection, the department shall consider the use ofpaoperty.
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(b) The cause of the need for any major repair to an improve-(e) Pay or receive, directly or indirectly, in full or in part, for
ment to residential real property or a component of an improve-home inspection or for the performance of any construction,
ment to residential real property. repairs, maintenance or improvements regarding improvements

(c) The mettod of making any repair or correction, the materfo residential real property that is inspected by him or her, a fee,
als needed for any repair or correction or the cost of any repaifdfommission, or compensation as a referral or finder’s fee, to or

correction. from any person who is not a home inspector.
(d) The suitability for any specialized use of an improvement (8) Thissection does not prohibit & home inspector from doing
to residential real property. any of the following:

(e) Whether an improvement to residential real property or (&) Reporting observations or conditions in addition to those
component of an improvement to residential real property coksquired under this section or the rules promulgated under this

plies with applicable regulatory requirements. section.

(f) The condition of any component of an improvement to resi- () Excluding a component of an improvement to residential
dential real property that the home inspector was not requirec{](f('i1I ﬁ.fopte”y from the inspection, if requested to do so by his or
inspect under the rules promulgated under s. 440.974 (1) (b). erclient. . . )

(5) A home inspector may not report, either in writing or ver._(¢). Engaging in an activity that requires an occupation creden-
bally, on any of the following: ' tial if he or she holds the necessary credential.

. History: 1997 a. 81.
(&) The market value or marketability of a property.
(b) Whether a property should or should not be purchased440.976  Disclaimers or limitation of liabilit. ~ No home
(6) This section does not require a home inspector to do dﬁgpector may include, as a term or condition in an agreement to
of the following: conduct a hommspection, any provision that disclaims the liabil-
: ity, or limits the amount of damages for liability, of the home
(a) Offer a warranty or guarantee of any k,'n,d' inspector for his or her failure to comply with the standards of
(b) Calculate the strength, adequacy or efficiency of any coRluctice prescribed in this subchapter or in rules promulgated
ponent of an improvement to residential real property. under this subchapter.
(c) Enter any area or perform any procedure that may damaggstory: 1997 a. 81.
an improvement to residential real property or a component of an - ) )
improvement to residential real propertygoter any area or per- 440.977 Liability of home inspectors. (1) Notwithstand-
form any procedure that may be dangerous to the home inspeiigrs. 893.54, an action to recover damages for any act or omission
or to other persons. of a home inspector relating to a home inspection that he or she

(d) Operate any component of an improvement to residen tonducts shall be commenced within 2 years after the date that a
real property that is inoperable. ome inspection is completed or be barred. The period of limita-

(e) Operate any component of an improvement to resideanP under this subsection may not be reduced by agreement.

real property that does not respond to normal operating contrals2). A home inspector is not liable to a person for damages that
. . ; . . .afse from an act or omission relating to a home inspection that he
(f) Disturb insulation or move personal items, furniture, equi

X ) . . Bt she conducts if that person is not a party to the transaction for
ment, vegetation, soil, snow, ice or debris that obstructs accesgi{a:h the home inspection is conducted.

or visibility of an improvement to residential real property or a pisiory: 1997 a. 81.
component of an improvement to residential real property.

(g) Determine the effectiveness of a component of an improvt0.978  Discipline; prohibited acts. (1) Subject to the
ment to residential real property that was installed to control isfles promulgated under s. 440.03 (1), the department may make

remove suspected hazardous substances. investigations or conduct hearings to determine whether a viola-
(h) Predict future conditions, including the failure of a compdion Of this subchapter or any rule promulgated under this sub-
nent of an improvement to residential real property. chapter has occurred.

(i) Project or estimate the operating costs of a componentdpf(z) Subject to the rules promulgated under s. 440.03 (1), the
an improvement to residential real property. epartment may reprimand a home inspector or deny, limit, sus-

N Evaluat tic ch terisi ¢ t of end or revoke a certificate under this subchapter if the depart-
() Evaluate acoustic characteristics of a component of gl fings that the applicant or home inspector has done any of
improvement to residential real property. the following:

(k) Inspect for the presence or absence of pests, includinga) Made a material misstatement in an application for a certifi-
rodents, insects and wood—damaging organisms. cate or renewal of a certificate.

(L) Inspect cosmetic items, underground items or items not (b) Engaged in conduct while practicing as a home inspector

permanently installed. thatevidences a lack of knowledge or ability to apply professional
(m) Inspect for the presence of any hazardous substancesrinciples or skills.
(7) A home inspector may not do any of the following: (c) Subjecttoss. 111.321, 111.322 and 111.335, been arrested
(a) Perform or offer to perform any act or service contrary @ convicted of an offense committed while registered under this
law. subchapter.
(b) Deliver a home inspection report to any person other than(d) Advertised in a manner that is false, deceptive or mislead-
the client without the client’s consent. Ing.

(c) Perform a home inspection for a client with respect to a (€) Advertised, practiced or attempted to practice as a home
transaction if the home inspector, a member of the home inspi&pector under another person’s name.
tor’'s immediate family or an organization or business entity in (f) Allowed his or her name to be used by another person while
which the home inspector has an interest, is a party to the tran#ae-other person was practicing or attempting to practice as a home
tion and has an interest that is adverse to that of the client, uniesgector.
the home inspector obtains the written consent of the client. (g) Subjectto ss. 111.321, 111.322 and 111.34, practiced as a
(d) Accept any compensation from more than one party tc_h@m(? inspector while the individual's ability to practice was
transaction for which the home inspector has provided horifi@paired by alcohol or other drugs.
inspectionservices without the written consent of all of the parties (h) Acted as a home inspector in connection with a transaction
to the transaction. in which he or she was also an appraiser or broker.
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(i) Performed, or agreed to perform, for compensation any (3) The number and nature of complaints regarding home
repairs, maintenance or improvements on any property less tir@pections that are received by the department from persons who
2 years after he or she conducts a home inspection, without @he not clients of home inspectors.
written consent of the property owner given before the home (4) An estimate of the cost of complying with this subchapter
inspection occurred. that is incurred by home inspectors.

(i) Prevented or attempted to prevent a client from providing (5) The cost incurred by the department in carrying out its
a copy of, or any information from, a home inspection report dodaties under this subchapter.
by the home inspector in connection with a transaction to anwistory: 1997 a. 81; 1999 a. 32 s. 311.
interested party to the transaction.

(k) Failed to provide a home inspection report to a client by the SUBCHAPTER XI
date agreed on by the home inspector and the client or, if no date
was agreed on, within a reasonable time after completing the REGISTRY OF MASSAGE THERAPISTS
inspection.

(m) Violated this subchapter or any rule promulgated under AND BODYWORKERS

this subchapter. —_ .
- - . 440.98 Definitions. In this subchapter:
(3) In addition to or in lieu of proceeding under sub. (2), the “Manual action” includes holding, positioning, rocking,

department may assess against a person who has engaged ig i . ; S ;
. Yyl : ing, compressing, decompressing, gliding or percussing the
of the practices specified in sub. (2) a forfeiture of not more th éﬂ;et tissue of the human body and applying friction to soft tissue.

$1,000 for each separate offense. (3) “Massage therapist or bodyworker” means a person who
(4) In lieu of proceeding under sub. (1) or (2), the departme gages in massage therapy or bodywork.

may place, in a registry information file, a copy of a complai .
received by the department against a Wisconsin registered hom&?) ‘Massage therapy or bodywork: _
inspector, the inspector’s response to the complaint and a copy of2) Means the science and healing art that uses manual actions
any records of the department concerning the complaint. If g%palpate and manipulate the soft tissue of the human body and
department establishes a registry information file under this sufcludes determining whether massage therapy or bodywork is
section, the department shall use the following procedure; ~ appropriate or contraindicated, or whether a referral to another

(a) No later than 60 days after the date on which the departn@?‘ﬁ‘lth care pract.ltloner IS appropriate. )
receives a complaint alleging that a home inspector has engagetP) Does not include any of the following:
in conduct that is grounds for discipline under sub. (2), the depart- 1. Making a medical diagnosis.
ment shall provide the inspector with a copy of the complaint and 2. Instructing in or prescribing rehabilitative strengthening or
place a copy of the complaint and a copy of any records of tenditioning exercises that are within the practice of physical
department concerning the complaint in the registry informatioherapy, as defined in s. 448.50 (4).

file. (5) “Registrant” neans a person who is issued a license of reg-
(b) After receiving a copy of the complaint under par. (a), th&tration under this subchapter.

home inspector who is the subject of the complaint, or his or heistory: 1997 a. 156; 1999 a. 32 s. 300.

authorized representative, may place in the registry informati - .

file a statement of reasonable length describing the inspectgﬂso'ggos Applicability. This subchapter does not apply to a

view ofthe correctness or relevance of any of the information cdigrson holding a license, permit, registration or certification
tained in the complaint. granted bythis state or the federal government who engages in the

. . ractice of massage therapy or bodywork within the scope of his
(c) The department shall make the complaint, the home |nsp§ her license, permit, registration or certification and who does
tor’s response to the complaint, if any, and a copy of any reco

of the department conceming the complaint placed in a regisgéyeuse any title or description that implies that he or she is regis-

. SR - . X - d under this subchapter or represent himself or herself to be
information file under this subsection available to the public. (oqistered under this subchapter.

(d) The department shall remove all complaints against an@history: 1997 a. 156; 1999 a. 32 s. 301.
other information concerning a home inspector from the registry
informationfile if, for a period of 2 years from the date of the mo%t40.981 Use of title. (1) No person may use the title “Wis-
recent complaint filed in the registry information file, no furthegonsin registered massage therapist and bodyworker”, “Wiscon-
complaints have been filed against the inspector. sin registered massage therapist”, “Wisconsin registered body-

(5) The department may, as a condition of removing a limitf(orker’, ‘registered massage therapist and bodyworker”,
tion on a certificate issued under this subchapter or of reinstati

istered massage therapist”, “registered bodyworker”, “mas-
a certificate that has been suspended or revoked under this SGg€ therapist and bodyworker”, “massage therapist” or “body-
chapter, do any of the following:

worker”, use any title or description that implies that he or she is
. . oo registered under this subchapter or represent himself or herself to

(a) Require the home inspector to obtain insurance agalggq
loss, expense and liability resulting from errors and omissions

registered under this subchapter unless the person has been
- A . iSued a license of registration as a massage therapist or body-
neglect in the performance of services as a home inspector.
(b) Require the home inspector to file with the department a

worker under this subchapter.

X X . . *(2) This subchapter does not prohibit a person who is not a
bond that is furnished by a company authorized to do businesgdglisrant from engaging in the practice of massage therapy or
this state and is in an amount approved by the department.

History: 1997 a. 81. History: 1997 a. 156; 1999 a. 32 s. 302.

440.979 Report by department.  The department shall sub-440.982 Duties of department. (1) The department shall
mit an annual report to the legislature under s. 13.172 (2) thiatall of the following:

describes all of the following: _ (a) Promulgate rules establishing requirements and standards
(1) The number of home inspectors who are registered undier the practice of massage therapy or bodywork by a registrant,
this subchapter. including a code of ethics that governs a registrant’s practice of

(2) The number and nature of complaints regarding horfigassage therapy or bodywork.
inspections that are received by the department from clients of(b) Promulgate rules establishing the education, training or
home inspectors. competency requirements that an applicant for a license must sat-
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isfy in order to be issued a license of registration under this sub<(6) The person submits the evidence specified in s. 440.983
chapter. The rules shall require an applicant to complete at l€&a3t

500 classroom hours of study in a course of instruction in massagd#story: 1997 a. 156; 1999 a. 32 s. 305.

therapy or bodywork approved by the department or at a school

approved by the educational approval board under s. 45.54. #48.985 Renewal of registration.  The renewal dates for
rules shall also require an applicant whose application is receiVig@nses of registration issued under this subchapter are specified
after March 1, 2000, to successfully complete the national certifi-s. 440.08 (2) (a). Renewal applications shall be submitted to the
cation examination for therapeutic massage and bodywork thadépartment on a form provided by the department and shall
offered by the National Certification Board for Therapeutic Magaclude all of the following:

sage and Bodywork or a substantially equivalent examination(1) The renewal fee specified in s. 440.08 (2) (a).

relating to the practice of massage therapy or bodywork that is2) Evidence satisfactory to the department that the applicant

approved by the National Commission of Certifying Agencies s completed any continuing education requirements specified
the National Organization for Competency Assurance or thatidsryles promulgated under s. 440.982 (2).

developed, administered or approved by the department. Th
rulesmay also require an applicant to pass an examination on sfat

laws and administrative rules governing massage therapy”%t isnot less than $1,000,000 per occurrence and $1,000,000 for

bodywork. _ ) .all occurrences in one year.
(c) Establish and update on at least a bimonthly basis a registfysiory: 1997 a. 156; 1999 a. 32 s. 306.

of persons who are issued a license of registration under this sub-

chapter. The department shall make the registry available for pub40.986 Disciplinary proceedings and actions.

lic inspection and copying and in any other manner that, as detal- Subject to the rules promulgated under s. 440.03 (1), the

mined by the department, facilitates public access to the regisgigpartment may make investigations and conduct hearings to
(2) The department may promulgate rules that establish catetermine whether a violation of this subchapter or any rule pro-

tinuing education requirements that a person must satisfy to be glillgated under this subchapter has occurred.

gible torenew a license of registration that is issued under this sub2) Subject to the rules promulgated under s. 440.03 (1), the

chapter. department may reprimand a registrant, or may deny, limit, sus-
History: 1997 a. 156; 1999 a. 91999 a. 32 5. 303; 1999 a. 98, 186. pend or revoke a license of registration, if an applicant or regis-

trant has done any of the following:

440.983 Registration requirements.  The department shall . . . I .
issue a license of registration as a massage therapist or b%q (@) Made a material misstatement in an application for a license

i egistration or for renewal of a license of registration.
worker to a person who does all of the following: )
: o : b) Subject to ss. 111.321, 111.322 and 111.335, been con-
(1) Submits ampplication for the license to the department O\Vicge%l of aiw offense the circumstances of which substantially
a fo;m Ig rOVIdﬁ d fby the dipzrt_mentl.mo 05 (1 relate to the practice of massage therapy or bodywork.
) ay_st € fee specilied In sS. 05 (1). . _(c) Been adjudicated mentally incompetent by a court of com-
(3) Subject to ss. 111.321, 111.322 and 111.335, submits &yitent jurisdiction, a certified copy of the record of adjudication
dence satisfactory to the department that he or she does not kgVYgcompetency to be conclusive evidence of such incompetency.

an arrest or ;onwgnon recor.d. (d) Advertised in a manner that is false, deceptive or mislead-
(4) Submits evidence satisfactory to the department that heqy

323 esrastls;rlzcs) ;gez Ei;}l(];)r)ements established in rules promulgatege) Advertised, practiced or attempted to practice massage

(5) S.ubmi'ts evidencé satisfactory to the department that hetk(\)?rapy or bodywork under another's name,
she has in effect malpractice liability insurance coverage in (f)tiCSeung?:]:;;%;séltﬁéng, olrléc'%zevgpf V&%i}éiﬁéengras%igslgén_e
amount that is not less than $1,000,000 per occurrence %%fo engage in t%e ract?ge was i)r/n aired b alcc?hol or other
$1,000,000 for all occurrences in one year. drugs 9ag P P y

History: 1997 a. 156; 1999 a. 32 s. 304. :

(g) Violated any standard relating to the practice of massage

440.984 Reciprocal registration. Upon application and therapy or bodywork established by the department in the rules
payment of the fee specified in s. 440.05 (2), the department ngggmulgated under s. 440.982 (1) (a).
issue a license of registration as a massage therapist or bodyth) Engaged in conduct while practicing massage therapy or
worker to gperson who has been issued a similar license, registoadywork which jeopardizes the health, safety or welfare of a cli-
tion or certificate by another state or territory of the United Statest or which evidences a lack of knowledge or ability to apply pro-
or another country if all of the following apply: fessional principles or skills.

(1) The person is not currently under investigation for a matter (i) Committed a crime related to prostitution under ss. 944.30
related to his or her practice of massage therapy or bodyworkdr944.34.
the other state, territory or country. () Aided another person in violating this subchapter or any

(2) The person has never been disciplined for a matter relatete promulgated under this subchapter.

to his or her practice of massage therapy or bodywork in the otherk) Violated this subchapter or any rule promulgated under this

3) Evidence satisfactory to the department that the applicant
in effect malpractice liability insurance coverage in an amount

state, territory or country. subchapter.
(3) Subject to ss. 111.321, 111.322 and 111.335, the person2m) In addition to or in lieu of a reprimand or denial, limita-
does not have an arrest or conviction record. tion, suspension or revocation of a license of registration under

(4) The person is not currently a party in pending litigation isub. (2), the department may assess against an applicant or regis-
which it isalleged that he or she is liable for damages for acts cotrant a forfeiture of not more than $1,000 for each violation enu-
mitted in the course of the practice of massage therapy or boherated under sub. (2).

work. (3) In lieu of proceeding under sub. (2), the department may
(5) The person has never been found liable for damages [iteice, in the registry established under s. 440.982 (1) (c), a copy
acts committed ithe course of the practice of massage therapy afra complaint received by the department against a registrant, the
bodywork which evidenced a lack of ability or fithess to practiaegistrant’s response to the complaint and a copy of any records
massage therapy or bodywork. of the department concerning the complaint. The department

Unofficial text from 99—00 Wis. Stats. database. See printed 99—00 Statutes and 2001 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—2011, FAX 264-6978, email bruce.munson@legis.state.wi.us



31 Updated 99-00 Wis. Stats. Database
UNOFFICIAL TEXT DEPARTMENT OF REGULATION AND LICENSING 440.989

shall use the following procedure in placing information in thieg, finds that using a title under the changed name operates to
registry under this subsection: unfairly compete with another person who practices massage

(a) No later than 60 days after the date on which the departniBgrapy or bodywork or to mislead the public as to identity or to
receives @omplaint alleging that a registrant has engaged in castherwise result in detriment to the profession of massage therapy
duct that is grounds for discipline under sub. (2), the departmertbodywork or to the public. This section does not apply to a
shall provide theegistrant with a copy of the complaint and placehange of name resulting from marriage or divorce.

a copy of the complaint and a copy of any records of the departdistory: 1997 a. 156; 1999 a. 32 s. 308.
ment concerning the complaint in the registry. ) ) ]

(b) After receiving a copy of the complaint under par. (a), tf#0-988 Penalties. (1) Except as provided in sub. (2), a per-
registrant who is the subject of the complaint, or his or her autf®" Who violates this subchapter or any rule promulgated under
rized representative, may place in the registry a statement of r@bﬁ SubChapter shall forfeit not more than $1,000 for each viola-
sonable length describing the registrant's view of the correctnd8§)-
or relevance of any of the information contained in the complaint. (2) A person who violates s. 440.981 (1) or a person present-

(c) The department shall remove all complaints against aifi@ or attempting to use as his or her own the license of registration
other information concerning a registrant from the registry if, f@f another, or any person who falsely impersonates any other reg-
a period of 2 years from the date of the most recent complaint filgtfant oflike or different name, or any person who attempts to use
in the registry, no further complaints have been filed against @@ expired or revoked license of registration, may be fined not less
registrant. than $100 nor more than $500 or imprisoned for not more than 3

(4) The department may reissue a license of registration to dAgnths or both.
person whose certificate has been suspended or revoked undéptory: 1997 a.156; 1999 a. 32's. 309.
sub. (2) if the person satisfies requirements for reissuance es@tg . . .
lished bythe department. The department may issue a new licefi89-989 Local regulation. A city, village, town or county
of registration to replace any license revoked, lost, destroyed ™ Not enact an ordinance that regulates the practice of massage

mutilated, subject to the rules of the department and the paymiBgtapy or bodywork by a person who is issued a license of regis-
of the required fee. tration by the department under this subchapter. No provision of

History: 1997 a. 156; 1999 a. 32 s. 307. any ordinance enacted by a city, village, town or county that is in
effect before February 1, 1999, and that relates to the practice of
440.987 Change of name. No registrant may practice mas-massage therapy or bodywork, may be enforced against a person
sagetherapy or bodywork in this state under any other given namo is issued a license of registration by the department under this
or any other surname than that under which the person was orgibchapter.
nally issued a license of registration if the department, after a heattistory: 1997 a. 156; 1999 a. 32 s. 310.
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